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HIS Trial, the report of which is now of- 
fered to the public, has excited very general 
expectation, and its publication* has been de- 
ferred to the prefent period, in order to pre- 

I lent it to the world, with an accuracy, and au- 

thenticity, feldom to be found in performances 
of this nature. 

*^ In reports of adions of this kind, on which 

general curiofity is ftrongly alive, little, is at- 

•■ ■ ' " . 

s tended tq^ beyond the detail of the evidence, and 

the rough outline of the fpeeches of Counfel ; 
as the object of the reporter too frequently is, 
by the fpeedieft gratification of the public ex- 
pedation, to fecure to himfelf the advantages 
refulting from his hafty and imperfed lketcb« 
Trials of the utml)fi; importance to the com* 
munity, *s the prefent one will be found to be, 
iflue thus imperfedly from iht prefs, and being 
confidered as produdions, merely ephemeral, 
/are thrown afide after the firft peruial, never to 
be refumed, and in truth, from the mode and 
nature of their compofition, it is matter of little 
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furprizc, ihzt they ihould be thus configned te 

an early Qblivion. This report however, it is 

prefumed, will be foi^nd to have very difFerent 
claims dn the public attention, an aflertion 

which the reporter would not venture to 

make, if his exertions on the fubjecfc oiF it could 

rfpire beyond the humbly merit, that accuracy, 

induftry, and fidelity may ky claim to. The 

affiftance he has received f^om thofe gentlemen, 

who, on this trial have exerted and diftih- 

guilhed themfclves, beyond even their format 

efforts, united with his own labours, has ena- 

• • .... 

bled him to prefent a thoft authenticated report 
to the public, and his merit is, "to refcue, by tht 
accuracy of this produQiion, from the oblivion 
attendant on a huddled and confufbd Iketch, 
that fplendid exhibition of eloquence and taletff, 
which the fubjctft of this trial gave biifth to, in 
all their varieties. Where all Were diftin- 
guifhed, it would be invidious to ftatc wht> 
excelled the moft.-**rn truth without entering on a 
difcufiion, where reflexion would Tziher augment 
than diminifli the dijSculty.of decifion, it may be 
fairly aflerted, that the merit df each advocate 
in this cauie is to be coUefted from the relative 
fituation to it, in which he foiind himfeif placed, 
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s^nd from the liberty or reftraint, which the cafe 
of his client might permit or impofe. Let their 
r^fpeftive exertions therefore be appreciated by 
tbis rule, and it will be found, that, each in his* 
I^ace wa$ as diftinguilhed, >s bis ftation in the 
caufe, and the effecl he fought to produce, or 
^event, would allow. And that, if to each ha4 
been aifigned different places and duties, the fame 
excellence would have attended them in their 
change of poiition, and have crowned their ex- 
ertions with the fame unbounded applaufc.— — 
The vehement indignation of Mr. Hoare, the 
polilhed and artful llatement of Mr. Quin, the 
luminous perfpicuity and arrangement of Mr. 
Ponfonby, and that unbounded range of an ex- 
curfive fancy, ^ in Mr. Curran, which feizes in 
its progrefs, on whatever offers itfelf in literature 
or eloquence, to ador^ and iljiuminate his fub- 
jc&y were to be found each in its place and 
order, and no doubt can exift that fo long »s the 
exertions of judgment,, fcience, and Woqucncc 
are dear to the minds of men of tafie and learn- 
ing, this pj^odu^ion, in its clafs, will be perufed 
by them, with entertainment and delight. — But 
it may be alJowed an higher aim. — ^The lawyer 
will not only derive information from its peru* 
&V hut it will, excite, on fimilar occafions aa 
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emulative exertion on his part, and above all, 
he will difcover, in the charge of the truly learn, 
ed Judge, what the law of the land is, in anions 
of this nature, clearly, compendioufly, .and 

r 

accurately detailed, and ^ in that language of 
cleg;ant and unaflTeaed fimplicity, which, in the 
page of Blackftone, at once conveys inftruftion 
and delight to the mind of the ftudent. 
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ENNIS ASSIZES, 

FRIDAY, JULY 27, 1804. 


COUNSiEX FOR PLAINTIFF. 


^. 


'Jtih^ Phifpot Currtmy 
iattitoiomew. Boarg, 
Benry Deane Gradfy, 
Th^mm Csjey^ 


fVm 0' Regan, 
Thomas Lloyd, 
\ Wm M'Maho^ A&d 
George JBennett, £l^rt. 

A^eat Anthony Hogan, Er<|, 


COUNSEL FOR DEFENDANT. 


C«9rgB Fonfitiby, 
Thomas ^m, 
Thomas Goold, 


Chatkt Burton^ 

Richard Pennrfiiaber, Efqrs. 

Agent yames Sims, Efq. 

The Coartfatat lo o'clock, when the following Gentte* 
met) <tf the^ cduoty of Clare, wore fworn as Special Jarort. 


Sir Edwanl O^Sriat^ J^arL 

Foreman, 
Sir J^feph Peacocke, Barf. 
Boyie Vanidmr^ 
Thomas Iffmtme, 
Menfy Buihr, 
Thomas SiwUert^ 


Thady Mamamara^ 
Edward (/ Brien, 
IViUiam Butler, 
Bmdon Ssoti, 
jfnthony Colpoys, And 
WilUam Arthur, Efqrs. 


MR. BENNETT, as Junior Counfcl, opened 
the Declaration, and ftated, that it had been laid 
for ihe film of 40,oooA being the eompenfatioa 
fought for the damage allcdged to have been 
fiiftained by the PlaintifF, in confequence of thft 
Defenc^ant fedtuing and taking omc^ the Plaintiff^^ 
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^Bartholomew Hoare, Efq. Jiaied 'the Cctfc 

for the Plaintiff. 

This cafe is novel in this county — it is the firft 
adlion of the kind a Jury of this county has ever 
been imp^nnelled to try^^and as it is the firft, 
fo I hope in Heaven, it may be the laft. Many 
Jdk reports have been circulated, and the fub- 
jeft of this, trial has engaged much of public at- 
tention ; but it is your duty, as I atq furc it is 
your wilh, to difchjirge your minds fron(i every 
idle rumour, to ftand indifferent between the 
parties, and relying upon the evidence, and col- 
le<%ing information from the witnefles oo their 
oaths, who will be produced to yoil, to found 
your verdi^a upon ifafts well attefted, ati4 of 
which you only are the conftitutional Judges/ 
The Plaintiff, thq Reverend Charles Maffy, is 

^ the fecondibn of a gentleman of high di,flin&ion 
in this county, who has* been more than once 
called to the reprefentation of it, by a free and 
honourable eleAion j' and not only fo' defcended, 
but is a t>eifon. of liberal education, a member 
of one of the learned profeffions, in trie prirtie 
.of life, a man not only, of i n offen five man- 

. ncrs, and of .innacent life.^ but a man whofc 
virtues correfpond with his fituation in Tociety, 
and adorn the profeflion he has adopted. ' In • 
the year. 1 796, Mr. Maffy became atf ached te 
Mifs Rofslcwin, Mr. Maffy being' a fcc©n3 Ton, 
and npt independent of the bounty of his father, 
poffcffcd then, a living but of 3Q0// a year,. 
. Sir Hugh Maffy, his father, difapproved a mitch, 

which 


^ 


% 


which had not fortune to fupport the ' claim ^. 
beauty^ and had therefore, propofed one with 
a. young lady of a neighbouring county^ which 
he. .conceived in point of fortilne, and of con- 
nedioii, far more eligible, and on that occa- 
fion, had offered to fettle on his fon, the Plain- 
tiff/ iioo/. ayear, in landed property, together 
with the young lady's fortune ; but, dedioiDg 
the hand of an amiable and accompliCbed lady, 
r^fufmg an ample and independent eilablifh- 
menx, .with the additional enjoypnent of paren- 
tal boui^ty and approbation, and foregoing all 
thefc^d vantages, Mr. Maffy proved the fincerity 
2tQd: purity of hia attachment, by a generous 
iacrifice of fottune, to affedlion, and married 
Mils Rofslewin, in March 1796, and the hap« 
pindk. of the young couple during eight fucceed- 
ing y^ars, not^ only feemed to be, but really 
was unmixed, and unabating, he loving with 
conftant and manly ardour, (he with chafte and 
equal afisAion, and during that interval, Hteaven 
had bleifed their union with a boy, the bond 
and cement. of their prefent happinefs, the pledjge 
and promife of future multiplied felidties.^^Then 
^t this period', Mr. and Mrs. Maffy esdubited 
fuch an example of domeftic contentment and 
fatisfadipn to their neighbours, their relatives, 

and theit Mends, as to convince them, that the 
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iacrifices he. made, were not too great, that her 
grateful and affei^ionate returns to a condud fo 
nobly libfiral, and difinterefledly; a&dionate, 
were not too little ; gyilt and treachery bad not 
ydt ms^e their way into the abode of peace 
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and iiiiidceMe,* i)l u^s ^uict, t€ftnf«fl» and bap* 
p)F J till to the misfort^M cf this couple, a|id of 
this county, tbe Marquis of Hcadfort made his 
appearance a^ Limericks -Mr. Maffy happened 
tO"' have had fome years lince, a living in the 
coonty of Meath^ where LadyBeAtve, the pw- 
ther of the Marquis of Headfort, w;is a. principal; 
pariftioBer,' afKl.firom whofn, diving his refi«.' 
dence .in the parifli^ Mr. MafTy received much > 
poKte and ho^table attentiott^r^from this ctr-. 
cumftance of his acquaintance with her, Mr.' 
Mafly waijted on her fon, on his arrival a^ Lime<> 
rick^ invited him tp his houfe, ^and firainedhis' 
narrow means^ to give tJie ion of Lady BeAive, 
every proof of bis fenfe of her former attentions, 
and politenefs, but,, whilft indulging the bofpita.. 
\At ^irit of our country, little did Mi> Maffy think 
he was introducing into his l^ott<e,.tiie Qian, who 
could conceive the blackeft and bafeft defigns 
againft his peace and- honour, that, ibis Jtravger- 
fo hoipiiably received, and aiedHonately che- 
rifhed, was to pour poifoa into- his peace, and 
make him a wretch ; for no reafonablc man could 
fiippofe that Lord Headfort, at his time, ever 
could difturb the peace of any family ;<^ik age, 
(for he is above fifty) bis figure, his face, made 
foch a fuppofition not only improba^ble, but aU 
moft ridiculous i yet fo it happened, that this 
hoary veteran^ in whom, like JEtna, the fiiow 
^bove» did not quench the iames bek)w, looked 
at Mrs. Maflfy, and marked her for ruin. And 
nothing more beautiful could he /behold, and 

notbif^ 


notbiQg upcrti w}K)m it w^s more iiiilikd^b that 
fadi a vener&ble perfontsige as his LdrdSil^, 
co^td iisve made an improper impreifion. Ec^d 
Headfort (pent four days' atSummeNhiii, oA his 
firft vilit, and <was introchiced by Mr. Maily to 
the gentletnch of the firft rafik and confidersltioa 
in the county, the Bifihop of Limerick, brother- 
in-law of Mr, Mafiy, and every other gentteinaii 
and nobieman in the nergfabourhood. I need not, 
in this moft hofpitable part of Ireland, mchtiba 
to you the confequence. Lord Headfort vhssre* 
cdvedy entettained^ and cheriihed, by the friendls. 
and relatives of Mr. Mafly. Whilft Mr. Maify ww 
endeavouring by every polke and hofpitable at« 
feiltion^ in his power, to render his tempbrilrjr 
flay in this country ndt unpleafant to him, fbttie 
arDonymous letters firft created in the breafi -of 
Plaintiff^ mtfufpicimy hut mn^ey^d an intioMitioiiy 
t-hat the Marquis of Headfort was too- attentn^ 
tb Mrs. Maffy. Too confident in the virtue of 
his wife, too generous to credit tnfermation fo 
conveyed, and yet too prudent wholly to over- 
look or difiriegard it ; Mr. Maiiy prohibited his 
wific^^ vifits to Linierick, and thii was followed 
Up, by intimaiing to Lord Headfort, that his 
Lord/hip's vifits would be diQ>enfed with at 
Sum faier- hill, his (Mr. Ma%'s) place of refidehce. 
Lord Headlbrt'^fi viSts were dUcohtinued. BKs 
l^oii^ftip protntfcd not tio repeat thieni. 

And ytXj though Mi*. Mifiy took tfaefeprecaQ- 
timis, he ftiH had the utmoft confidence in th« 
vjotue 4f Jlis* wifi^ tad npi vifithont apparent 
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reaftn^ for (he ftttl preferred tbe appearanoe of 
the Imoft affi^clionate attachment to him, and 
acquiefced without a murmur, in what Us pru* 
d^nce prefcribed. Her correA manners, her 
firidt. attention to her religious duties, might 
bave^impofed upon a keener penetration than 
her hufband^'s; ihe regularly attended divine 
ferrice, regularly took the facrament, and has 
been heard to reprove her brother, and brother- 
inJaw, for want of attention to thefc duties, 
and in tonverjatibri^ turning on the indifcretiom cf 
(Hher women ^ was often heard to declare, that if 
qffiSifnfor her hujfbandy fo well merited, or for her 
ciiid, were nat fufBcient checks to keep her fteady 
to her virtue, .her fenfe of religious obligations would 
alone have that efedi The unaffeded livelinefs 
and fimplidty of her manners, the decency of 
her deportment^ her endearing attentions to 
him and her child, left not the ihadow of fuf- 
picion on the mind of Mn Mafiy, that fhe could 
in any wife forget her fex, her fituation, or her 
duty, much lefs that ihe could run into the. 
coarfe toils fprcad for her by Lord Headfort. It 
will (hock and appal you. Gentlemen, to hear the 
time and occaiion which Lord Headfort felefted, 
for the final accomplifhment of his defigns upon 
the honour of this uniEbrtunate woman, and the 
ba|)pine(s of his hofl and his friend. The day was 
Sunday, the hour the time of Divine Servite; 
yes, G^ndemen, on that dscy, and on that hour, 
fee apart for the Service of our Creator, whilft 
the. Reverend Reftor, was bending before the altar 

of 


if:>lmrGodj invqloog l>ldS[]3igs jK>t jonl): oa his S(|ck 
liisxc afTembled, but on the heads o£ the uofijel-* 
ing and prdflig^te deftroyers of.hi^ comfprt tnd 
hmiour, on ftich a day, s^t fuch an hour, u^on 
fuch an "occafion, did the. Noble Lord, think prq)er 
to commit this honourable, breach of hofpitable 
iaith^ this high-mmded violation of the little Uws 
of your diminutive country,, this contempt, I wcpld 
aimoft call it, this defiance of the Aknighty Mm- 
felf, and will not you,. Gentlemen, the fworn^ ar- 
bitrators of this profanation^^ the guardians of pur 
Laws and .our Religion, the.confcienttous miniders 
of divine smd human jufticej reward, the Noble 
Dclinqujcnt accordingly ? I know you will, and to 
you, and to your jiift eftimate of fuch an adt, I 
commit this noble ad, and its moft noble ador. - 

I have, to flate what will be proved, that j on 
Sunday, and at. this, hour. Lord Headfort took off 
Mrs. Maffy from her hqfband's houfe at Summer- 
hiH^ they croflfed, the Shannon in a boat, got into , 
a chaife in waiting for them on the road, and from 
thence poftcd. to Pallas, l8 or 19 miles only from 
Summcr^hill ; there he and Mrs. Maffy, heec^lcfs 
of the mifery and diftradion of her unhappy |uf. 
band,., remained in the fame room the whole of 
Sunday night — the noble Peer did not fly-r-nb— 
he made fliort and cafy ftagc-s— not fearful of |pur- 
fuir, not as a criminal endeavouring to e£fed his 
efcape, but as a conqueror parading flowly through 
the country, and quietly enjoying the glory and 
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braoBv ^ his tmnnpli. Wl«|t insh^^ioaiiib? 
The difh^dbit of the friend he maddeocd .wch 

4 

^sgpxtfy the ' poUutiott of a till that ^odtfe jsai 
ioiocqpt woiBan. From ]pallas hiS' Lord(bip pur- 
fiied )ii8 roote to Ooamell and there refted a nightt, 
firctoi thence to Watcrfbrd^ then to Eiigtend^ whefc 
I trdl: he \9i\\ tva rentaiiu bccad^ I wa, fiuk- 
fiod, tihgt no advamage to be derived to the Coiia- 
iv| Sworn, the mod ample fintuoe o^ended heve, 
could countervail the mifchicfs. iha4: muft flow 
feoia> liie applicacioit of e&or]nou& ix^al^ to ^usk^ . 
vagam: vices, and the eiamnpEe of ftich psodigal 
proffigacy anooagft us« I fear I detain you . too 
l^^g) y^t it is nece&ry ta detail the enormity; of 
this/oift/ traafadion in hfe^moJtfmU and' to .yi|u 
then I will leave it to mark, hj the verdift you 
vrili give, your approbatioo< oar difapprobation of 
the oondad of this Nobleman. He was not youngs 
if.yoongy the ardor and inexpaiieiK:<; of youth 
^ m%ht. . have bieen fome exteiuiatioo of .tb»8 .enorr 
:xMy, but iMny years have elapfed fiace tbe venc- 
i aa^e.Peer ccHild have iafifted upou fuch, a plea ; 
< th^ noble Lord is^ £ am infeufted, between 50 
anil ^ .years of age, and frooi fdie^life he. teis. led, 
and the pnrfuits be has been engaged hi,: we muft 
eoficl^e his conftittttion not to be that of a. very 
gr$en old age^ at this advanoed pesiedof life the 
flighted check of principle maft Tein ia and t^* 
tr^in^ the pa0io(^s. ^ ■. j 
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But tf % &Mf ippctitd canntJt'lJi cotftrtttlecf,' 
and m!3tft be' f«d "with perpettral fappll'es ' of 'flerfrty 
imitliafed variety, tet the 'Weftltli he* eomftiniiaa 
arid abufe$, 'jiroture if, without breaking in upofi 
Acpe^tcc and* h6ndr*of f efl)e^atte fetniUcs.-A-Thi 
noble L6hl prt)ce4ded tb the coftipletiofti erf *d« 
diabolical prdjeft, ifot "with the' rafll' pri-dpifdti^gy 
rf yonth, but with the m6ft -cool aaidTdetlbllratil' 
tonfidft-ation ' Tbtf Cornifli plutidertr *: iiitenf Vd 
^1, CaHous tb every totidi Qf humanity; Ihrc^d^d 
)t» darki^s^^ofds out M(t lights fd^ the (empcit^dft 
veffel,' aifd lures hfcr 'add Her ^iSlot to fhat fliore upod 
trhich 4be ifiuft be loft for eVer, tht rock titife^n,-fli4 
toffian- inviilMe, abd ndthing ^a^paitttt ' but: tl» 
treachSTdd* figftal df feddrity atid ^epofe^ fo ffill 
prop of the tteone, this jriltar of tfie ftite^ thiafftsy 
irf reMgidn, tie' oVnaihalt D^ th€' pifcVige; Ihis c6mi 
moQ prdteftcar oftfee pcbpVs privileges j' tnd of ^ 
crown^sprcrOgatiVes; defcefids ftofe tticfehighgrdtiiidi 
^fchHraAer, to muffle hiihfelf in tke glo6ni oHii 
dwn bafd slnd dSffk defigns, tb plliy befdrd th* 
eyes of -the dekided wife acid Aef decdived hii^t 
band, the lalfeft lights ot love to the ofie, and o^ 
friendly tkftd'hcfpitable regards to the othei^, btltil ftft 
U lat tength dai&ed^ npdn ^^ hatid bbib&l, vAei-i 
her hoilodr and happSnefs are wrecked knd k>ft fol 
ever; th6 kgoiiized* biifband beho^j themin iyb^ 
fhofe fenf»ti<fn§ dF tti5fei^*and'of hoitc* whkH jtea 
(aia be«ef feel than I d^fcribe j he* npori viiiorti he 
hafl ^mbai'^dd all hk hopes and aU his happkefs 
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in this life^ tUe treafare of aft fais HtBHf ^ff^ 
tics, the rich* ftind' of all hk heaardirf Jof^, -fttek- 
before his eyes intb an abyf» of mfamy-, btif'vsf^ 
fragment ck^pe, efcaplfig to fdace, to gxatt%i tsy 
enrich her vile iftcftrbycr. Such, Gentleoiea)"^ 
the aft npot which you are* to pafe yoof jit^- 
mcnt; fuch is the itJjuiy uponwkich yoA- are'ti!^ 
fet >a .{H'ice, and I latnent that' the modcttiMB 6f, 
the pleader hasT ciitumfcribcd within tndi narroifc 
Houts, the* difaetidli' yod are to-eKercife d^kki die 
dzmfgefi ypu: cannot exe^eed the datnages laid ill 
the do^laratiofa, I lament; and fo I hqpie do 'jf^f 
tbat^Tpa caotiot, for the ds^nages laid doiidf^xcee# 
^e yeajr'sThwme .<jf the ncble Lfon^'s eftates* Ti» 
Ifft of thb a4dt<erer -is in fovtk. degree in the pc^^ 

er <rf^ the injured hqifa^nd ; if the hafband kill the 
lakakcMr caught in the fad, the killing is i n^ 
pnifder: what, ac^prdiDg to the noble Lord-s oi^ 
#imate, would be the vahie of the *no^ Lf^d'si 
fifet In mme, and p^t^s '^^ your ^hnation, ^the 
value of the niefefctLord*s life' would -not'^be veff^ 
high/ but take it accordkig. to his own, ^aiM it^te 
invaluable; the ranfomiof his life OuglM: to' »be the 
jiiieafure of your damztges. What cw? he l^lcad f 
Is it that he* too has a wife apd c^iik^, is it! 
that, as a double adulterer he com^s intp* a Courif 
frf Juftice, and int6rpcffes tjhe; ifinotseiKe of hi^ ift-r 
juired fian^tf bcrwtoi* his-crime and- your jufticet 
Ate yh* titles and bdqoiirs as^ thef are^^vul^y» 
called, to dstzftie yo^r -eyes and blind you to t}»r 
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d^mecits ^ bis conduft? No» no^— ^at ' ate tilled, 
ci»ifeQrexi by Kiogs^ if tfaeibuls of- thofe who wear 
i^cm» be not eaoobbd by xht King of K!iag^ 
diefe' badges of diftiQllion, 4»be(e fj^adid emblemsv 
df ijbjoiiig Daeric, tliefe rewardscdttfeiMd by gxate^^ 
fill iby€mgQ$, on emkient attAmments in fcience, or 
fttdlieiictaait^ in «2ir, imy be well allowed to adora 
wkd6tn and vktue^ but caisiofe make the fool ^99itor 
the <^ward btave, or the kndfve honeft. 

Therp are* t^ grounds of defence;: upop' whicb 
I hear die mible Lord means to fabmtt his -adk* 
tO'thc^ }uii||r. The cofifimnce of the hi^nd-^-s 
di0 not*fipiU$ geneiral -mi&onduA of the wic^ 
Wib, i^^^m rightly inftroAed, unfoonded^^ia^ i^lfl; 
kiid not to be £cip]iorte4 "by any .cr^diliifrv.teftiiif 
sii>&y. . Witiieffcs to thefe, or to any, fa^s» vmaj^ 
be procured, but the. Jury is to defemi^ ^ 
iheir credit. Sut ^ho is theJo^an «^ ^wiU haw 
die hardihood to come fbcward, and fell, ybtt 
^t Mn Mafy^ or any gentleman of his £|m%:^ 
tmki chanra&er; education or prdfefiion^ could ilpofi 
to a cbiiduft fo unifbnnly mean, fo fcandftk>i|ily 
^tionotfnibte, and if fuch a witncfik can be founds 
who is the Juror will be|ieye*bim? ; Can any ge&» 
lleinah belkvte^ that z ^mtlenmn a>tdd bewitfuli: 
}y inftrumtetal to his ^ own ^raee, the prdmotditt 
of his' bwi^ dtfltcmour, ia pander ta^ the pidftituA 
tidn qtf atf i^clMiecfWt,. the llig^ai^fer of hi^ ido* 
iistfd ofiapipiQiiEi 'Such a- tale (let the rela^r be 
i^id-he may) i^in itfelf jittprly4ra|»'0bable> , Tho 
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emlra^ i£i >ut kf: tii« tcQo^of bis ik^kolc life, 
llir;dMr9ii^r jft iiDafperfod and linbloptiiflied, his 
ggsmm^ fefiii^i^ite thi3^ very womw^ before: liar 
brnmr ^<2%iw li^> Imi^ury md.hist i3haita<^er the 
<^jcft of hi& prpt*&ftim»: Im txmjifiaiXf condu^^ a^ 
n-lHsfiiMd^ « f;«i«r, a ptftor erf: oswr iciiurch, % 
ipe«^>ar of jfeprtyj five iJie: lic/toMt, ft.<^ whicb 
caaoot be toWr by- ^»y ksw^of Aowqiw, i^ b<g be- 
litHdj bp up;: 9IM of feoKe^ k i^rijot ijiipoifibic, 

.hfe'ijei^j :Q^uAcm^% .that ;the:Mwgiii%x>f Hcjd^ 

foFt riMy .^tifippt^ 10 mret im. retre^ :j^offl tbe 

iilftt;ho:iiia7 £nid<.iottik ^iMhtiiAtvm^j hard. 
^ J^|tod» ;»i; ffippadt of ( tcmgsii^ .T/tfdy. from 
liif mtiMS wbtehHg<9neraIIjr la^mfte/f^ inftnyi^ 
vmts^.io dwoke htnifclf ip. j^e perik)^ fervkef 
If ifach a istttpe^ilMmld a^ear before yoq, I ^Ui 
gfte jrpii* due tftJWIsicbara^ler,, I wjildcfcribe 
jKirjs^d ii^tr/he M^ I mi'Cb ^ftal^, if by 

ibflfe marJ^ «ad,kafaaiS'.jrQU cw^fail to kiio^vhiai 
}f heibaU. appear, .iifo knot like tb^i^^b^iii I have 
ihe Vapour to ^tfibel^y /a go^tleoiaQi^vliiQ bfts > cha«- 
iflltei'/tQ ^ake JipM tbe la^ivQOjr h^ wjitt g^vis, Hi^ 
jft^Mtt a geAriemaftr^ivfa^ iot^3ccH»^ .wi(b tb« 
iMtid, has fa&iMed him .-br ^ttefy^- witl^oui 
xrtaripg dRt aaid -^de&ctfis, . ^ttofe. Ibatp and prcHOi^ 
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flB«. Iriftt' gOLtkmn. But I «rUh tCU ^oa «p}»t he 
IB. . (Here I wuft'dfop tbc pftn, ; wdlbp^fs thif 
pan of the ftat^tdedt, left say of .m^ vosdnis tnight 
»I^ly to -any Uviog pcrfoB *vh»t wa^ -ftid by the 
karncd advocate, Md the xather, >s no >&cli thing 
as he ipfffchended and mfhed - to ^mti: agautit, 
appeared oi^ the trial). liet m& npw tmdx tlie fecoiidi 
grdoad^ of ^vhat I ttndet'fl:a2id is ttf be. the noble 
Lord^s ^fence; the general miicoiiduft,* «f Mt?. 
Mafly befbire her elopement widi hiin. : it:wHl fae«* 
conKsthe Maxquis of Ekadfort tp jcover-witfa 2Mu 
tbnal ' di%rajces t the nafistuoate Tifiiror oF ills 
deimfioas ^ i^ it that ia the ftsugglr between hit 
ayaricc iad liis Tattit$r,:the fomer has c^oqu^edn 
or .'is ;tt id ordered by the wtfi: and all jnl^ difpeii!. 
&(iaos t)f Proridescey tbsr the bed biiODr&cae&ftd 
viee hiiflx)ws «iJop' fvbdMfil ehaftkjTr »C' pritBtt 
coiMmptf Sand: pubHc isfamy? Sttt ihough ihe 
Aobic . Mai4uib sna]^ not bcfiiate to £nk fbU joweff 
aad lower'^ tbc degraded ob^d of his gixifi:^ pallioD^ 
yn there ' ate other txxnfidexations iiHiich mlghr 
bold back -from fiioh sm-attcnpt, a^nnliiiot iaae-. 
ccffible lb the feei^gs of bisflianily : Mt. Ma%t 
has a: Am ftill Imng^.why'flMild'tfaisriimtent be 
jnJ)rB inToked than he alaeady is, in I«siinoth^« 
diKkooopr.? Why fhould'this half orphaMd child, 
aobfaed of ooe Tsmtnt bj^'tle odile Mai^is, be* 
cooie* 1^ the; deliberate aft of has and bis* family's 
m^pa^ a- iad:reit)eiaibrafleer.ittf i3ie mbsi', cf s 
ftl^eii's-iddubt^ attd:a aidthser^ diftoDoiir? [s«hi& 
additbn^ paag Jo bainfliAedonthe lacttiattrdJMiibm, ic 

thi$ 


this new wau&d> to be opened m a Uc^vg aid 
exhadbd heart ? Why will the noble Marquis 
endeavour to mfiiie this horrid fufpicion into Mr^ 
Matfly's mind, that the ofl%)rjng of ,his nrarriajfc 
bed is fpiu-ious, that though the &ther of . a living, 
fbn, he is perhaps childlefs, his afiedions laviibed 
upon, his name bom by, his fortune deftined for^ 
perhaps, an impofton This attempt, the noble 
Marquis will make, I am told, to mitigate the 
injury^ and diminifli the damages. If fudi aa 
attempt be made, you, Gentlemen, will appre- 
ciate fucfa an attempt, according ta its real worth, 
and true value. This attempt can only be fup** 
ported by focb a witnefs aS: I haire already de&rri-t 
betl to yoii, and from whqmj^ your honourable 
hearts ix^U recoil with &om and abhorrence.-^ 
We.'are^pi^paped to {hew you, by the teftimony 
oTmdfl xcfydEtihlc. peHbnages, that the. fame of 
dfis how unhappy woman, bad never been foUied. 
})Y the i^hteft imputation, until her conne^iioa 
widi the Marquis of Headfort. I feci, Gentie- 
fio^, I have been hcmoured with your attentioa 
too I<Hig, I ifaaU detain it but a very litde longer* 
In*tbis aftfon. tbc Plaintiff is entitled, either to the. 
laigdl or the fnmlleft damages ; if connivance be 
pYOVted to your fatisfaflton, a finglc ihiliing would- 
be tpo^duidb, if not, I know not what meafure of 
damages, under ail the circumflaaccs of the cafe 
wcNaid /be too large.^f^It islfl be. proved to yop 
bow he recdved the firft new^ of her flight* 
The &it intjmation was like the ifarobe of deaths 

His 
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Hit" pbrtibn for fevml weeks after, 'agoiqr and 
diftra£iion. Happy would ithav^bccn for him, 
if death liad followed the fhock, or madnefs re- 
licved him from mifery. It now refts with you, 
to compenfate the fufferings of this deeply injured 
mdi^dual ; it is with you to determine, whether 
the penalty you inflid on lawlefs luft, fhall operate 
as a proteftion to legitimate happinefs, whether 
your ample * verdi A, fhall not, like a fhield cover 
domefHc peace, and focial order, from brutsd in* 
fult, and diihcmeft violation. If *^ the cQmpuniliotis 
vi/ttings*[ of confcience and duty, cannot difluade 
Ac black adulterer irom his . defigns upOn the 
quiet of others, let the example you make, drive 
him from your doors, and deter him 'from the fpoil 
of your*'d^feft and moft invaluable paflfeffions, 
your happinefs and your honour. And msiy that 
God, under whofe eye, and in whof<5 prefence wc 
aft, when his hand fhall hold the balance of cGvine 
JnfHce,*and when thofe tranfgreffions from which 
the errors and infirmities of our nature exempt no 
human creature, fhall be put into one fcsde, may 
the weighty and exemplary vfertifl: of this day 
accompany your merits mto the other, and niake it 
preponderate. . , . 
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tkeJirfi.WUmfs called was for PJaimiff- 

• • ■ • » • 

The Rev. Doctoa Parks r. 

. KMommd hj^ Mr. Cumair- 

i^ Da yewr know the Rev. CHaflcs Majy? 
^» t do fince bis birth, I baptized hun« 
^ K he married oir fingle ? 
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^» ke Is marrierf, I edebratcd the marriage 
according to the rights <if the Pfotcffaiit ChijSch' 
between him and Mary Anne Rofelewin,- cm ?the 
2 2d day of M^rclr in the year I7p€, ^ ^ppeiatrs 
from tfid Rc^ftry, a copy of the entry in which I 
HOW faohl fttiiiy hand. * • * 

"Cr^fs^J^Mmin^ hj ^f rv FoMsoKBir^ 

j^. Ifow younjgf did the kdy- appear at the time' 
<ff no* maniage ? 
' A. 4c8otit 1^ years of age. 
' J^ Was &t not tctjr l)caiitifiil and of a gay. 

Kve^^tem^rf ' '; ' , . . "^ ' 

' ^* ^OT*: ?^^ Slid Inrtd' intich m the <:<»tetjy; 
hixi I Wi^^fei^Jf V^ couple, tbe^tiraes f fiw 
PlaitiiSff ^ fii^^lfellp^^they appc»e^^ 
to ht a very lovujg .couple; I nevtt law "^Wt 
Mafly tifi ftie was niarried> bat have often feen her 

uXICC* 

'^ -^ John Stackpoolb^ Esq^ Examined by 

H. D. Grady, Esq^ 

j^ Do you know., the Rev. Charles MaiS|r andF^ 
Mary Annt his ysiSc ? 

yf. I know 
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A. I kapw tbcm very well, I am uncle to Mr. 
Ma0y aqd alfp uncle to hisr wife, he is the young- 
er fon of Sir Hugh Dillon M^iTy of Donafs in ttils 
county, ud in holy orders. 

j^ What ^abliflmient has he in .the church? 

A. He has, two limg^, one in this county^ the 
other iathe comity of Mcath. 

^ ■ 

jg^ Are you acquainted with the circumfl^nces 

_ • J, 

of Mr. MaiTy's father, and of his difpodtion to* his 
' f^imilys Md do you recoll^ft any and what occafion 
when that difpodtion was manifcAed? 

A* T|^e f^tjier having a very coniider^^ble land- 
ed property in his power, was enabled Xo fctt)e 
Ilborall; cte his fon, and I recoUefi^, that when a 
%t^%Y of nianjage between the Rev. Charles M^ 
. 4Qd a young lady of the Gopnty oi Tipferary W3S 
<m foot at the wiih of the lather, he-was th^n 
wilUng to fettle on him ^^.840 a yci^r in Jands, 
jC*24oo in money, in addition to the youog lady's 
fortune, to purchale land with, and I know th^t 
a fettlemcQt to that amount was prepared^ as I 
was confulted at the time; (witqefs then referred 
to a paper in his poffei&on, fpecif;^ag the ^erms 
of the intended fetdement.) , 

^ Was not Mrs. Maffy very young at thg tinie 
of her marriage, of coniiderable perfonal attrac- 
tions heightened by a refined education .and dccom- 
pltfli^d manners, and were not her conne^iqii^ nu- 
merous and refpe^ble? 

^, Her education was the bcft the country 
codd a&MT^^ her manners were amiable, I thpugtit 
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fo, and fo did every one who knew her^ (he was 
young and beautiful, her family were fcfpeftable, 
and fhe was the yonngcft of a number of lifters, 

^ Was there not a good eftate in the lamily, 
and what was the fortune of Mifs Rofslewin ? 

A. The family eftate was a good one, but on 
account of the numerous family dependent on it, 
Mrs. Maffy's fortune was very fmall, not exceed- 
ing j^.aoo, ' 

J^ What were the refpeftive ages of Mr. and 
Mrs. MaiTy at the time of the marriage, and in 
what ftate of affe^on have you known them to 
have lived ? . 

J. Mr. Mafly*s age might have- been about i^ 
or 24 years, hers about 18, and from the conftaAt 
opportunities I had of feeing them, and in wit- 
iieiling their manner towards each other, I never 
faw two people fonder of each other, not in ap- 
pearance but in reality. , 

j^ Was there any fettli&mcnt made by Su- Hugh 
M«8y on the marriage with Mifs Rofelcwiri? 

J$\ Sir Hugh made n6 fettlcmeiit on the mar- 
iriagie, as it was not had with his knowledge dr 
approbation, which I knew from different convCT- 
fations with Sir Hugh Maffy, and alfo with Mrs. 
Mafly, who is my niece, it was a love match. 

^ Are you well acquainted with Mr. Charles 
Maffy, and what has his deportment been, what 
are his manners and education ? 

J. I have been in. long intimacy with Mr. 
Charles Maffy, and I think no man can be moorc 
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amiable in his manners ; he is as well educated as 
pqffible both in England and Ireland, and I never 
knew the harmony of his family interrupted in the 
fmalleft degree, till the prefent occalion. 

^ Do you recolleft any particular impreffion 
made on you of the great affe&ion which fubfUled 
between Mr. and Mrs. Mafiy? 

A. I do, I was at Mr. Mafly's houfe on' one 
occafion on his return from England, and they ap- 
peared as if they had been newly married, and 
this appearance of attachment continued for ibme 
days that I wa^ in the houfe. 

J^ Have they had iffue of the marriage? 

A. Yes, one very fine boy about 6 years old, 
and the father has as much aiScflion for him as 
any man on earth can have for a fbn-, and thfe af- 
fcftions of the mother were equally the fame. ' 

J^ What is Mr. Maffy's ordinary conduft? ' 

A. His conduft is religious,- corrcft and piou^, 
more difpofed to domeftic life than to the follies 
of the world. 

C^ Mr. Mafly has but one brother whd is cider 
than him, is he married or unmarried, and has h6 
iffue? 

A. MK Maffy has but one brother, Mr. Hugh 
Maffy, who is elder than him, and is married and 
lias no male iffue, he has but one child and that 
child a daughter, Mr. Charles Maffy's fon is the 
only male child in the fanrily. 

^ What may be the amount of Sir Hugh 

Maffy's eftate? ' 

Da A. About 
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A. About 5000/. a yekr. 

J^ What may the eftateof the Marquis btttfei*- 
fort be in this county, and what*^ hb a^c? ^ 

A. In this county it is fuppofcd he has in right 
cf hfs wife, fomethibg about 5000/. a year, but 
he has other large eftatcs, and he appears to bfe 
between fifty and fixty years of age. 

Crefs Examined by Mr. Quin. . 

^ What is the amount of Plaintiff's income 
annually? ^ 

A. Near 1 000/. a year. 

j^ The fettlement on the firft treaty of marriage 
included part of that income? 

A. Yes— one living, of 2coL a yean 

J^ How long has he had this looc/. a year? 

A. I believe he has the county Meath living 
about three or four years. . 

i^ This was a love match? 

Jj* Yes* 

^ That inftance of affe6tion you mentioned was" 
on Mn Mafly's return from England, how long 
was he then abfent? 

A. It was on his return from England } he was 
abfent three or four weeks. 

j^ How did Defendant get his eftate in this 
county? 

A. By marriage-^and it was fettled on his mar- 
riage. 

^ Plaintiff's eldeit brother is married-— doe;s his 
wife live with him ? 

A. No 
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A^ ^6^fcir tte lift tmath Ik has be^n in 
England. 
j^HadMm, Hug^.Maff been ii&d to live 

with her huiband ? 

if. She Wis ftt Ditmais this time twelve monllu. 

j^ Do they live feparate or not t 

A. They ve now liepara^e* 

^ Have you ever dined with Mr. Hii^h 
Mafly ? 

A» xes. 

J^ Was Plaintiff there? 

A. Yes. 

J^. Was any lady there ? 

A. Yes. 

^ Young and handfome ? 

A. Yes, very handfome — about 2 £ or 93 years 
old. • 

^ Don't you believe that lady was* the mif- 
trels of Hugh Maffy ? 

Am xes. 

j^ What is her name ? 

A. She is called Mrs. Harvey. 

^ Has Hugh Maffy any children by her ? 

A. Yes. 

j^ What country woman is (he ? 

^. She is an EngUih woman* 

J^. Who brought her to thb country ? * 

4. 1 be^eve Mr. Maffy traveUed with her. I 
ihould be glad to travel with fuch a woman. 

J^ Do you bdieve Mr. Charles Mafly knew at 
the time the fituation of this wonan ? 

A. Yes. 

?. Was 
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J*. Was any of Flainti^s fiiinlly there ? 

jt: His Kttle fon went with me there. 

j^ How long did this lady live with Mr. Hugh 
Mafly? 

J. I caonot (ay. I heard Ihe lived in^DubUa 
with him before. 

Examined again by Mr. Grady. 
\^ When you were at Donais, was any lawyer 
or agent there ? 

A. Yes. 

^ Court. — ^Was it finCe this a£tion was 
brought, you faw Plaintiff there ? 

A. Yes. Mr. Comyn was there, Mr. Charles 
Mafly's agent, and we all went there to advife 
about this aftion. 

^. When did you go there ? 

A. At about 1 1 o'clock in the morning. 

'^ Were you occupied the ciitirc day ? 

A9 Yes. We had not time to walk out. 

^. Did Plaintiff approve of his brother's con- 
nesion with that woman ? 

A* I know he did not. I know he remonftra- 

ted violently with htm at various times about it, 

and intreated their mutual friends to do fi> too. 

* ^ Do you know of any coolnefs between 

them, in confequence of fuch remonfirance ? 

^. I know there was. ^* 

j^; Court.— Why did you take the cMld 
there? 

A. Becaufe he was a pkaiing afiedionate child, 
and I did not like to leave him alone with three 
•r four fervants. 

ReVs 
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Rev. Mr. Hadlock called^ but not examined. 
Patrick Dunn examined bf Mr. White. 

J^ How old arc you ? 
A. Seventeen years. 

J^ Do you know the confcqucHcc bf taking a 
falfeoath? 

A. Tes. No chance here or next world. 

^ Do you know Defendant ? 

A. Yes, 

^ Where did you fee him laft ? 

A^ At Donals, the time he todc. Mrs. Maffy 
away* . 

^ When was it? 

A. After Chriftmas. 

^ What day ? ^ 

A. A Sunday, at one o'clock. 

^ Where was your mafter ? • 

A. At church. 

J^ Where was your mtftrefs ? 

A. Up fiairs at the window — ^I £iw hioi comli^ 
up. 

j^. What did your miftrefs do ? 

A. She came to him to the drawing*room. 

j^ What ifid fhe fay to yau ? 

A. She deiired me to go to her room and wait 
theijp for her. 

^Did you do fo? 

A. Tes— and flie came up again, and aflced me 
if I could take a bundle. . I (aid I could, and I 
got another boy about ti years of age to go 
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vfkh m» witH ^ 4rdOiQg.boa^ I ftw l^^rd |fead. 
fort in the drawing-room, with the wood of 2 
piffol appearing in his bofom. 
j^. Did he go away ? 

A. Yes— -and Mrs. Mafly wttb ]Hm*'-4ii8 band 
undmr her am. 

^ How long was he in the houfe ? 

j1» 'AbiHit aa hoar»^I fzir him^hand faerinta 
the boat ' . *• - 

J^ Where did fhe go to ? 

A. Went over the riv«»r towaardi» Mr. Bniee's ; 
ftedefired Lord Headfort to give ths l|oy in Ihil- 
Ung, and Mrs. Mafly defired me to fend thQ mifl 
after her. : 

^ Did you go for the oimI? 

j1. Yes i but file would no( open t^e room 
door. 

^. Did you g6 irfth ithe inaud ? 

A. Yes. There was a carrij^ ^t the other 
fide juft ready-t-^ pair of hackoey horfrs-^faw 
I.ord Headfort hand in Mrft. M^y-^^he put in 
the maid and two bundles, and went in him- 
felf, and defiried tbe diivee goiojf ^ ^tnerick. 
Heard Ml-«, Maii^ dsfire the A»i4 fQ in»J^ bafte, 

^. Did you fee any of dkpLfi&gi ? 

Crofs Examined bj Mr* GcfbLD. 
^ How loii|; tew? yea, li^ ifjltlpi H^fttif? 

1^ 9M yon ahnii Mf;j^ «b^a Mrs. 
IlKfl^ went away ? 


A. No. ■ 

^ Was Mr. Mafly always at home bdf<^re this 
time? 

A. No. He ufcd to be out ihoQtinff — feme- 
times at Mr. Captaia Maffy's. 

J^ Ufed be come hoo^e early ? 

A. Sometimes at three or four o'clock. 

J^ Was he never later ? 

A. He ufed fonusiimfis to dine there. 

^ Do you remember the (day Mrs. Mafly 
came from the Biihop's \ 

A. I dof 

4^ In whqfc ^arri^gc ? 

A. In her QWft. 

^ Pi4 ypu pcy^r hear her Cprvapts talk of 
ber? 

J^ D9 ypu remember an^ particular day your 

mafter went tp Pf^afs ? 

v^. Np. . 

^ Did he ever come home hearty ? 

xf. Never. 

Jane A?joiiif f#r«?f!Hitf^^ jlfr. g^ftfy, 

^ Where did you live about January laftf 
A. At Pallas. 

^ Were you a fervant at the inn theo f ^ 
A. Tes. I was houfe-maid. ' 

^ Were you there when Lord Headforl aad 
Mrs. Mafly went there ? 
A. Yes. 
S^ Did they flcep thcrcjj? 
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A* Yes. 

J^ In feparate beds ? ^ ^ ' 

jL No« In the fame bed. 
J^ Had it next morning the appearance as if 
two flept in it ? 
A. Yes. 

[plaintiff IJIRE CLOSfiD.] 


MR. quiN. 

My Lords and Gentlemen of the Jury^ 

It is the particular duty of my fituationto 
lay before you the circumilances of the Dden- 
dant's cafe ; fubmitting it on his behalf to your 
invefttgation and decifion, with a perfed* con- 
fidence of your difcharging the iqdportant duty 
devolved vpon you; with all that juiHce and 
fidelity which may be expefted from the good- 
li^fs of your underftandings and the integrity of 
your hearts. 

Cafes of this fort impofe painful tafks upon 
the oounfcl for the rcfpeftive parties, ^'hey 
will tot bear much ceremony, no polite for- 
bearance, no punAilious reftraint can reafonably 
be expeifted; of this you have had toferable 
evidence already. The hufband who brings 
his ;kdion as fucb^ to recover ' compenfation for 
an injury offered to the moft facred relation in 
fociety, does thereby put his charafker and 
conduA as a hufband, dire&ly at ifTue, and if 
he . expects to fucceed, mull ihew that be ful> 

filled 
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filled and difcharged the^ diitiei; fpriqging from 
that relation^ becaiife it is the violation of it^ 
which conftitutes at ' once the injury and the 
claim. We trannot differ as to the principle 
and foundation of this adion ; it arifes out of 
) the neceflary, politic provifions of fociety.^ It 
is bottomed in the fineft and pureft afieSions of 
the human heart. What man is thejre, po£* 
fefled of rationality and feeling, what huiband 
who defer ves the name, that can reGft to fym«. 
pathize with, and is not impatient to redreis 
the fufferings of a perfon, deprived without 
default of his, of that moft ineftimable of human 
treafures, an amiable and virtuous wife ? Here. 
we agree — ^but in proportion as fuch feelings 
impel us to remunerate ^^i& aq injury, and vin- 
dicate the wrongs oifttcb a fufierer ; fo. do we. 
turn with difguft and reprobation, from an at- 
tempt to pervert the facred nature of this reme- 
dy from its juft and honed: purpofe, from the 
affiftance of the pure, genuine, and legitimate 
objeds of its care, to laviih its redrefs upon 
faditious injury, and make that Jury who fliould 
be the* inftruments of its falutary efficacy, fub- 
fervient to the fchemes of hypocrify and impo.- » 
fition. If the hufband, who by his deportment 
is entitled to the name, meets fuch an injury, 
and fuftsuns fuch a lofs, compenfate him (if he 
can be compenfated), to the utmoft limit which 
the cafe may bear. You at ' the fame time re- 
quite the moft poignant abufe which man can 
(ufier, and give a wholefome ieflTon to fociety, 
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bq^ ii i\I virHd tall ,tlb):mfelves httlbuicls,- Jkall tp< 
pp^ fucc^efsfully to this tribupal, and upder pre- 
face of injury, fliall clamour tor money^ to a(^ 
i^gp tjidir feelings, by Aipplying their wants ; 
}[:qu3^ in defiance, of reason and p^ feeling, con- 
fp^qd all claimants, vpu confer litrhat mould r«- 
munera^e the injured, on. Kim who has received 
1)0 injury, and equalize thofe perfon$, who 
iheulcljliand in if pur eftimationy.as feparate as 
ipuQcqacc . apd guilt, . Tou faiK^ion, ^ nay, cn- 
<;purag€.an. aduUdrous traffic, the .matrimonial 
l>pnd will become afiailed by the moft licentious, 
diflblute, and fordid motives, ^luii, avarice and 
indigence, . w|ll inftitute treaties. on' the fubje^ : 
' hilft>aqds will take their ^ives to market, and 
inftead of r^ftraining, ydu will promote t^ie vice. 
TThe cafe of the Defendant is not, becaufejt can* 
not, be a cafe of juftificatipn. The fad (lands 
adipitted^ and however .it may be accounted 
^r, it cannot be morally defended tinder any 
circi^mftances, The advocates 6f the Defendant 
would not outrage inoral decency, or affront 
tlie feelings and underftanding pf a Jury. But 
the principle of the s^iqn Ihould be exaftly un-^ 
derftopd — the Defendant is not here upon his 
trial .for the cothmi/fion of an offence .afrainft 
iToci^ty — you are not placed there on this occa- 
fioB, as moral cenfors of ^the anions of men— ^ 
l^ublic duties ihould not be confounded — the 
Defendant is not the fubjed of criminal profe- 
cmion— but the Plaintiff feeks dompenfition for 
a fppcific injury, and muft fh^w he has fufiained 
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ip^ht fays he has Idft, by tntzm of the Defeto- 
dant, the comforts afad enjoyments of conjugal 
domeftic life. The \z^ upon the fubje<a is fim- 
pie and wdl fectlcd-^If the hufband in the em- 
phaticTal bnguage of the law, connivss at his own 
cfifiionour, (S;irhich I would not be undetftood to 
fay, he has done in the prefent cafe) it goes to 
the foundation of the a^ion, and he is not en- 
titled to a verdift. That mtift of courfe be col- 
iefted from the circumftances-7-negle£l and in- 
attention n!iay be fo grofs, as to amount to fatif- 
fkftory Evidence of connivance, or niay difclofe 
fuch demerits on the PlaintifPs part, as fhould 
mitigate the damages to nothinrg. The cafe 
before you is of the latter chfs, lind as (uch we 
put it td you. Let me advert to the circum- 
fiances undet* which the Plaintiff married Mifs 
Rofslewih. She was extremely young — ^it wa& 
what is called, a match of love — that is, at their 
time of life, it was pafllon upon both fides, and 
irOthing ^:^— their attachments, founded as they 
were, were fleeting, and when they fled, no- 
thing remained to bind them — their means were 
ftinted> and they pofleiTed but fmatl refources, to 
(uppott the expences of faihionable life — the 
fatiated lover, became the carelefs hufband, and 
^g^ged in his own indolent purfuics, he left his 
wife to chufe her own. She was young, vola- 
tile and giddy, beautiful and vain, of an un- 
common levity (the witnefs called it gaiety) of 
difpofitron, atid addifted to the love of drefs, 
beyond even the ordinary paiTion of her fex-— 

his 
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his manly advantages, and liberal education, 
enabled him, and the prudential duties of his 
fiation enjoined him, to obferve and guide her ; 
leaQ: uncontrolled by ^ the prefence, and unaf- 
lifted by the inftrudion of a hufband^ unre- 
ftrained by a marital admonition, unattended, 
unadviled, unchecked, and unreproved by him, 
who was the natural gqardian of her morals, 
and his own honour, indulged in profufiojn, to 
which his income was inade<juate, fhe enga^d 
in a career of di/Iipation^ and plunged into thai:, 
vicious vortex, which hurried her to the depth 
of her own infamy, and his difgrace.— Her life 
was. puffed and occupied — the Plaintiff fuffered 
t( to pais, amidft thofe fcenes of fafliionable en- 
joyment, wherein women, unfortified by prin" 
ciple, and unaided by advice, become expofed 
to the moft dangerous impreffions; her im- 
proving beauty folicited, and provoked the ad-, 
miration of our fex, and her fituation encou* 
raged their approaches— devoted to his owa 
amufements, her natural protedor wandered 
from her, and left " her fair fide all unguarded," 
fHe received, and permitted with undifguifed 
delight, afiiduities too obfervable to pafs unno- 
ticed, or efcape the effed of public obfervation. 
Her drefs became magnificent and coftly. She 
paffed .months at the houfes of fingle gentlemen, 
unaccompanied or unattended, fave occafionally 
by the Plaintiff; and at Galway in particular, 
where ihe went on an excurfion, the attentions 
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of a military riian of rank, became fo remark- 
able, and her encouragement fo glaring, tfaat 
her own connexions found it necdTary to fnatch 
her from the fpot, as from impending infamy, 
and hurried her to Limerick. 

Tfius it will appear that this unfortunate 
young lady, who has been poetically reprefenc- 
xd by the Plaintiflf *s counfel as a paragon of 
domeftic fidelity and female purity, until the 
fpoilcf came ; and whofe pieiy has compofed om 
topic of the panegyric, had never beheld the 
Defendant or he her, until the breath of pub- 
lic remark had tainted, if not blafted her re^ 
putation. Such as I have defcribed her, fo did 
the defendant find her; engaged in public fe- 
Ihionable life, im'nierfed in pleafured and prac- 
tifed in thofe arts which too often render a love- 
ly married woman more feducer th^n Jiduced. Ht 
met her firft at the races of Limerick, then at 
the races of Mallow, unattended by the Plain- 
tiff at either place; the attentions of a man of 
fuchfuperior rank were too flattering to be de- 
clined, they paffed under public obfervation at 
all places of public and private fafiiionable re- 
fort, the eyes of all companies were fixed upon 
them,^ and her reception of them being too ob- 
vious to pafs unmarked, became the fubje^l of ge- 
neral con verfatioh — She avowed to her relations 
her attachment to the defendant, and her deter- 
mination to go off with him. Arc you to pre- 
fume that all this tcfok place, unknown to 4ier 
hulband ? Was he, though on the fpot, alone 

deceived? 
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deceived ?^It is 6id tbe Dfefendjint'a pr9{)f q;&^ 
U> gallantry is ootorious-<— was that i^nkoown t0 

* 

the Plvntiff ?— It would be iju)nftrou5i ^r^x ludi 
circumftancf s to preOiaie bim igaor»9t ; but hf 
Jhould have known her coii4uct UcjcwjCc it waf his 
4vty to o|)ierve an4 g^vqrn it. l!h2X fijch was 
her d^nof anour will appear in proof.T^We have 
fceafd and rejtd of v^rioi^ ^uibafld$-«-th^ tender, 
th^ ^arelefs, the my Qeriou^, the fufpii^iout ; \f^t. 
the; Plaintiff adds a laew one tp the dran% w4 
giyej the unfuf^aiifg or t^he ^ghtlefs huftand.^ 
lifre wa$ no breach of friendi^ip-i-^Q c^fidj^ijiqe 
a^ufed— ^the intf rconrfe wept on in piiblii:* an4 
it 'i^;)LS ppt vntji} s^er a fawl|iur acqu^tan<;^ 
!mt\\ th^ wife, wiptl l^nown tp the plaintiff, that 
^% a^nd th^ defendant became known tp e^qh 
ethi^r^ While thefe prqcieeding^ were in progrefe 
<p thw confuinmation, the Plaintiff, whp had 
refigmd Mf^* M^y tp herupwn good guidanq;, 
p^0ed bis tiip? ^t the hpufe of his brpthi^r^ cnjpy- 
ing the highly moral iotercourfe of him and Mr4* 
Hjirvfy. What! Gentlemen of the Jury, the 
iipan whp claims 4Q,®op/^ agaihft another, fpr ^ 
teeach pf the naoft faqrcd moral f^l^^on^ in 
fpci^ty-^imi^lf of a Ta?rcd and highly morsd 
iun6:ion. affociates w^th the i^rei^ of hi^ 
brother, fanSion« by his prefence, t;h^ expulfion 
of ZTX amis^ble and d^ferviog wopaai^^ c^ ija^^p 
exik frotn that manfion whkb ihe could adorjn> 
and witneffes her rights iuppIaRt^.^pd her place 
ufurped by th^ dominion pf ^ cppcu^ifie y an^ 
if ibefebt th? Plaintiff's cljaims to your regf^d* 
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indalge him to the extent of his demand; but 
before you do fo, you wftl cxpeft that ht fbaff 
ibtw hxmfelf entitled ffom Thisr own deportftoenr^ 
for your vcrdi^a will be the refult of reafbn itid 
of juftice, and not (as ha^ bfeen faid) of vengeance: 
What will- you be difpofed to feet, ili^h^tf fdd 
flialt hear that flie dined repeatedly at the hoiXf^ 
' of the defendant, alon^, unaceothpanied an<3f 
undoimtetianced by any other female^ ktid fixV-' 
rounded by hfe officers t To whiait fcan you'afcribe^ 
fuch an unbluftiing breach of delicac^ ? VVMi iiir^ 
fcrence do you draW from that? Why, that hii^ 
principles were fappetf before, and that it is as 
idhras unjuft to charge the Defendant with her 
ruin I What will' you think when I inform youV 
that after, irf confequence bf fuch iniftondud,^ 
her relation^ ffiut their do6rs agaihft her, Aer 
hufband opened his. She returned from Lime-' 
rick to Summer-hiil, the Plaintitfs hotife, 
accompanied by the Defehdant, and no oth^f 
perfon, in the Defendant's carriage, and was 
received' by her unfufpefling hufband. — Whkt^ 
did he do f Did he exprefs a natural fndignation?^ 
Did he remonftrate— did he reprove ? No, Gen- 
tlemen of the Jury ? He retired to Dian*s Temple f 
at Doonafe, and the key of the cellar being left 
bdiind, nothing remained to impede the indut- 
gcodes of love aiid wms-^froxn thence till he w^nt 
00*9 the Defendant paifed whole days at Sumfner- 
)>iU uninterrujpted'by the PlaintiiS) Allow m& to 
sdk, where was^Mr. Mafly, an4 how was he, 
ocoipied wbtte'his wife was To conducing ber- 
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ielf ? Was he engaged away in the fervice of his 
idng and country ? Was be laudably employed 
in the induftrious taik of furnifhing the comforts 
and. elegancies of life for the partner of his hearty 
and the dear pledges of their love? No — the 
man pofleffing a jewel of ineftimable worthy who 
wilbed in truth to guard its value and preferve 
its lufl^re, would wear it next hb heart ; but the 
Plaintiff thirew this gaudy worthlefs trinket^ here 
and there, to be picked up by every cafual finder, 
or let it hang fo loofely from his perfon, as to 
invite, and ready as it were to blefs the filly 
hand, which, tempted by its glitter, might feel 
difpofed to rid him of the contemptible embar- 
' raifment, and fnip it from hi« fide. — It has been 
loft, and you are called upon to efiimate, the* 
injury, and to reprize the lofs. — You will reflect 
how far it was worth the keeping — you will 
confider what pains he took to guard it — yoti* 
will appreciate the value of the article, and then 
determine, upon what grounds, and to what 
eiUem, the Plaintiff merits the intcrpofition of a 
jury. 

* 

CotONEL P£PP£a Examined on the part of ^ 

DefcndanU • • - ,- 

\^Have you ever fcen Mrs. Maffy r . ' 

^Tthave. 

^ Do you know Lord Headfort ? 
^. Ido. 

^ When did you Erft fee Mrs. Mafly ? ' . '^ 

A, Sometime 
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A. Sometime in September or Odobei' laft^ 
at or before the races of Limerick. ' 

^. When, did the acquaintance between Mr2 
Mafly the Plaintiff, and the Marquis of HeadlFort 
commence ? 

A. I do not know. 

J^ Have you often met Mrs. Maffy in com- 
pany, and where ? 

A. I have often met her in different compa« 
nies on different days in Oftober, November, 
and December, often at the Marquis's, and 
elfewhere. ^ 

J^ When . flie dined at the Marquis's, * were 
ladies al ways there ? 

^, I do not recoiled pofitively whether la- 
ddies were always there, but to the beft of "flay 
recollection £he has dined there without other 
ladies. ' 

.^Did Mr. Charle9 Maffy always dine in 
the company of his wife on thefe occaiions I 

A, Not always. . . , 

^ Where were thefe dinners given that yon 
fpeak of? . 

A. Thefe dinners were at Lord Limerick's 
houfe, in which Lord Headfort reQded. 

^ Have 70U known that Mrs. Maffy remained 
there after dinner ? 

A. I have. 

j^ Was Mrs. Maffy very expenfively drel&d 
and in prefence of her hufband ? ' 

A. I have feen hfer exceedingly wdixlreffed^ fhe 
appeared very fond of dre&, exceedingly fo. . 

Fa J^ Do 
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J^ Do you know that tl&eie 9ircumftance8 
became the oBjeffl of public converfation ? 
. ^, 1 4o. 

j^ Do you recollect meeting the Plaintiff in 
company with his wife at Lord Headfort's 
table ? 

A. Yes. 

Jg^ Did the Marquis pay any particular at- 
tention to Mrs. MaiTy, and in the prefence of 
|he Plaintiiar? 

^. He did, and (he (eemed highly flattered 
by then), his attentions were fo marked that 
they drew the obfervation of the gentlemen at 
the table. 

J^ Who chiefly connpofed the company ? 

d. It was generally compofed of the officers 
of Lord Headfort's regiment* 

- 

Crtfs-Examined by Ma* Curran. 

^ You are a young man. Colonel ? 

A. Yes, I am young. 

j^ Pray Colonel how long iince the Mafcjuis 
ftft College? 

j1. I can't tell. 

J^ You and the Marquis were in College to- 
gether, were you not ? 

A. No. 

J^ Pray how ftands his account with the ca- 
lendar? 

^'Jl: r have taken no cafendar ctf his agei but 
he is pretty far advanced. 
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j^ J^t not Aerc now a few white tnemo-* ; 
randums on his forehead, a few gtcy^ hairs. Co- 
lonel, wad ht not grey before he was good? 

yf. He is grey. . 

J^. You have heard him talk of aftion, pzC- 
(ions andfo-forth, on the general topic of gal- 
lantry ? 

ji. Sometimes. 

^ Could you give a rough guefs at the num- 
ber of Saints on his calendar, or how many 
Befly^ or Pollys he may have drank buMpers 
to? (on witnefs hefitating,) I fee Colonel, ^t is 
very well, J refped a foldier's taciturnity on iiib- 
je£ls of this fort. — (no anfwer.) ^ 

^ Some of thofe ladies were married, feme 
unmarried. Colonel? ' 

A, Yes, fome were and fonre were not. 

^ Was it not mortifying to ins vanity to 
talk of his being fo unfortunately (educed ? (ho 
anfwer,) Is he not.vain of thefe gallantries of his i 

A. I cannot fay I perceived it. 

J^ Has h^ not boafted of them? 

A* I never heard him that I recoUe^^ 

^ The Marquis is very rich, has 1 vciy 
large fortune? 

A, He has. Sir. 

^ llie Marquis is married, and has a wifp^ 
a very amiable woman? 

A* He has. 

J^ How many children has he? 

A. He has two grown up, and two y<Mtfig 
ones, he has a fon not yet ^ne to CSoHege. 

J^ Did 
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^ S^. Did not oth^r ladies dine at Lord Head- 
foVt's when Mrs. Mafly dined there? 

jt» I have fecn other ladies alfo dine there on 
thefe occafions, and alfo at the Bifliop's houfe. 
- J^ How. nearly conneded is the Bi(hop*s wife 
to Mrs. Mafly ? 

A. She is her fitter. 

£>. The Bifhop's is next door to Lord Lime- 
rick's in which Lord Headfort irefided ? 

A. It is. 
' ^. Is it not natural from the ill ftate of the 
BI(bop*s health that her fitter fliould have at- 
tended her? 
A. It ^as in my opinion perfectly natural. 
^. Do you conceive that a woman living 
next door to a maii of 50 would be equally dri- 
minal in vifiting hiniy as fhe would a man of 

t'^r ... 

j^. I do not think there is much difference. 
. J!^/ Were there not many ladies of diftinc- 
lion prefent at thefe dinners ? 

A* There were. 

^. Give me leave, Colonel, to afk whaf do 
yovi call marked attenticxns, for iiiftance, if a- 
gentleman (hould aik a lady, ^ nxadam, perniit* 
me to pour a kittle melted butter on your 
greens/' if he ihould a(k her to take a g^fs of 
ifcwe with him, would . you call thofe marked 
atttirtions ? 

A. No. 

•$. Pray Colonel, be k^ good to Ihew^ the 
itiann^ in which it fliould be done? . 

^ ^ ^.Tfae 
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A.^ The attentions, were fuch as to make hier 
fmile. '^ 

J^Do you^ not believe that Mrs. Maflyis 
now living with the Marquis in England, pub- 
licly? 

A^ I believe (he is. 

^Do you not believe that he bore her off 
in his own carriage publicly, without difguijTe ? 

A. Tesj I have heard it, and I believe it. 

• By the Court,— ^ You fay Lord Headfor t payed 
MrSi Mafly marked attentions ; were they fuch 
as a hufband fhould have difapproved \ : ^ 

A. They were. 

• Mr. Cur RAN.— There was^no touch of tlie 
perfon ? ' • ^ ' ^ . . ; ,j 

A. None I fa^. . i 

By a Juror.— Was the Plaintiff ever prjcfent 
when thofe marked attentions were paid by ti^e 
Defendant; to Mrs. Mafiy ? ; 

A. He was. 

i. 

Jam^s Cha'RLTonj Examined by Mr. Buhtok^ 

.^ You are a captain in the Meatjb regiment^ 
and Lord Headfort is colonel of it, are ycru 
acquainted with the Defendant, and where dU^ 
he live in Limerick f 

A. I am acquainted with the Marquis, wbp 
had lived at Lord Limerick's houfe, while in* 
Limerick. ' 

J^ Do you know Mrs. Maffy ? 
. A* I do. 

^ Have 
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4^ Have you ever dined in her company ? 
A. I did, in December lad meet her at Lord 
Hcs^dfcNTt's^ when there was no other lady there. 

Crofs Examined by Mr. HAWKESwenTH. 

J^ Did you not alfo meet tbeve otkev ladies 
oi the firft rank and charader in Lin^ridc ? 

^.IdiA 

J^ Did not the Marquis give balls, both pub- 
lic and private ? 

A. He gave feveral private . parties, and one 
public ball. 

^ Was not the Bifhop of Limerick ia a dan- 
gerous flale of health at that time ? 

A. He was, and \ have no doubt but that 
Mrs. Mafiy's reafon for going to Limerick at 
thbt time, was in confequence of the @iihop's 
iUfiefi. 

Q^ Have you met the Biihop's lady at De< 
fendant's houfe ? 

A. I have. 

.^Was not there an intimacy between the 
Biihop's family and the Marquis ? 

A. I do not know if there was apj great iati-^ 
V^Y between them. 

j^ Was Plaintiff at Lord Hc^ort's the day 
Bi^ M^fly dined ther^, u^cj/cgmpanied by any 

Qt^ v: lady ? 

A. He was not. 
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Mr. BvtLTOH agaifk 
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^ Did you ever dine there in coropaoy mt» 

one lady only, at jiny other iim^ ? 

^. No. / * ' ^ 

By a Juror. — Did Mr. Mafly dine tbere^ 

the day ihe dined there» without any feo^alc 

being theri but herjfelf ? 

J. No, he did not. 

George Evans* BatieEy Ejt^. Examined fy 

Mr* GOOLD; - ■ 

% 
k 

j^ Are you acquainted with Mr. wA Mrs. 
Maffy? 
j1. I am. 

^ How long ? 

A. Very long with Mr. Mafly — fince marrpagf^ 
only» with Mrs. Mafly* 

^ How long have you known t-ord R?adfpnl 

^. Six or feven years. 

j^ Did Lord Headfort know Plaintiff be^rc 
he came to Limerick ? . 

4 

^. No. 

^jHEa4 you any opportunities q£ kftpwing 
Mrs Maffy and Lord Headfort ? 

^. Many I. 

j^ Did Lord Headfort pay attentions tp jl^bVi^ 
l^dffy «i?refence of Mr. Mafly ? , \ , 

if. Hqdi4. 

^ Were they theiame 93 he p^it^ otborj^^ie^j 
^, No. They were marked ajttfmtipjsy. 
J^ When did L^rd Headfort ^ j^i^. M*% ? 

G A. Firft 


4« 

A. Firft time I ever faw them together was 
before the races of Limerick^ at dinner at the 
Bifhpp's. 

J^ Were you laft fummer at the races of 
Mallow? 

A* I was. 

J^. "Was Lord Headfort there ? 

A. He was. I faw him with Mrs. Mafiy at 
Che Aflembly. 

j^ Did Mr. Maffy go with her ? 

A* He did. He left her there the firft period, 
and went away. 

\^ Did Mrs. Mafly go to the public rooms 
while at Mallow ? 

A. I met her there. 

^ Did you obfervc Mrs. Maffy expenfively 
dreffed ? 

A. About fix weeks before her elopement, 
ihe wore very expenfi ve trinkets, particularly a 
large necklace and ear-rings — ^I think a topaz. 

^ Did her hufband obferve them ? 

A. He mufi. 

^ Did Mr. Maffy obferve thofe attentions ? 

A. He was prefi;nt when I faw what I confi. 
dered attention. 

J^Did you take any fiep to inform Mn 
Mafly of thofe attentions ? 

A. In confequence of what Mrs. Maffy told 
me, I informed her fifter, and the Bifiiop and 
his brother, of her intention to elope. 

^ After this information, . was Lord He^* 
fort aUowed to vifit Mrs. Maffy f 

A. He 
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A. He was; 

* • 

j^ Did the Bifliop do any thing in confe-^ 
quence of your information ? • 

A. He wrote a letter, addrefled to Mr. Mafly, 
.which I delivered to him, 

^ Did Lord Headfort fee her after that^ and 
where ? 

A^ Yes, ,He did at Summer Hill, at her 
hufband's houfe. 

^ Do you remember her returning from Li- 
merick with him in his carriage to Summer Hill 
tSie-aiete ? 

A* 1 do. When I &w them, they wqrc tefe^a- 
ihe. 

^ Was this before or after delivery of Ac 
letter? 
-4. Before^ * 

J^ Old, Mr. Mafly fe^ Lwd Headfort after 
being in the carriage ? 
^« Often faw him — after, at Summer HitL 
^ Did you fee Lord Headfort at Donais ? 
A. Oftea, ^ • 

^How long before elopement was it, that 
you faw them in th/e carriage ? 
A. About three weeks. . 
^ How, long did Lprd Headfort after the car* 
riage fcene,. dine at; Donafe f 
A' I dined with him there two days aftet. 
, J^ Who- were of the party ? ^ 

A* Lord Headfort, Mr. Hugh Maffy^ Mrs. 
Harvey, and a}y£qlf~^iiud Mr. Charles Mafly at 
Olid tim*, 
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^^ How long ago fince you firft diftM in c6m- 
piik^ iuiih. Mrs. Haf rey, and IVir, Charles Maffy. 

A. Some months ago— before the elopement. 

^6(> you remember any day Mrs. Mafly 
vras left alone at Summer Hill? 

af. Tes. The day previous to the ek>pement 
I dined at Donafs, I walked with Mr. Charkft 
Mafiy from his owft houffe to Donafs— Lord 
Headfort was not there, 

J^ Have you tvet Teen Plaintiff's ehildin com* 
pthy lifith Mrs. HiU!vey ? 

J. I have. 

;1^ Did Mr. tharfcft Mafly know it ?• 

A. I don't know. 
' ^. Are yt)tt related ta Mrs. Mafiy ? 

A^ I am* 

^ Did ihe feem to yoil a woman of levity? 

A* Always gay in W manner, and dre^Ted 
remarkably well. 

J^ ftid you tever fee any body dfc fcew Mrs. 
Mafiy any marked attention ? 

A* I have by more than one, befides Lord 
HeftdforU 

^ Were thofe attentions a tc^ic of public 
converfation ? 

A. In one infhnce I knew th^ wbr«. 

j^ Was this before flie knew IiOtxi H^ad^t ? 

A. It wa^ biefore. 

^ Do you know of any fetter from Sir ii, 
Mfti^ tp Mt. ChafkHs MaiTy, prev^ious to Lord 
Hbadfott"^ at^aintMce wftfa bim f 
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A^ I do^ From converiatipnsX had: wk|i Din 

Charles Mafly. * 

Crofs Examined by Mr. CuRRi^K. 

' ... ... 

j^ You are an intimate friend of Lord Hdwl^ 
/fort's? . ' ^ 

A. Of late very intimate, fince he aiBie ta 
Limerick ; but before that; I kaew him ^ring 
the rebellion at Waterford. 

^ How long before the dc^meiit did yoa 
know of its likeHbood to take place i 

A. About two months. 

j^ Hov/ long before^ in conleifoencb of w&it 
Lord Headfort told you ? ^ 

A. He never fpo]ke to mc o«i the liit|jeA» 

j^ Did yoa know it would (alee phce die 
dayitdtdf 

A. I did not. 

J^ Did you know of any prepsunation fot ic-^ 
carriage!, horfes, &€• f 

A. I did not— but Lord Headfort did call 4m . 
me that Sunday as he u&d to do> With 4^ 
carriage. :' f- 

i^. Were any horfes put izp in yow Asdde 
that day? 

A. There were two. 

j^ Was not Mrs. Kaffy always neat in her 
drefe ? 

A. Always remarkably fo. 

^ Wteat time of day was it you ftw htr ia 
the carriage alone with LoRl Headfoft ? 
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4^ In the middle of the day, near- Tkm 
Crofbie's. 

J^ Was it e^raordinjiry to fc? a lady with a 
xnaQof5of 
Js No, 

^ Was fiot Mr. Maffy highly inflamed when 
ho heard of it ? 
J, I am fure he was« 

J^ Don 't-^ you believe he prevented her from, 
going to Limerick after that ? 

/i. I do not. She was in Limerick, after tb*t, 
how often, I do not recolle6^« 

^ Don^t you believe Mr. Maffy wa? exceij^vie* 
ly attached to this ynhappy woman ^ 
ji. I always thought fo ? 
J^ Don't you believe his harfh reprimand of 
her proceeded from extreme fondnefs fpr her ? 
jl. I always tboughjt he loved her very mucL 
J^ Was it not his fondnefs for her, made him 
oppofe his father, and facrifice his profpe^s from 
him* 
:ji^ I believe it was. 

J^ Did Sir Hugh Dillon Maffy offer to fettle 
iiGoL a year on him, if he married a lady of .his 
chufing ? 

ji. Sir Hugh could do fo^ and was dii^ofed to 
do every thing for his childreu. . 

J^ Did Plaintiff forbid Lord Headfort his. 
hottfe? ^ . 

J. I heard he did from one gentleman, who 
faid he only heard it, ;and:I believe he did.. . \ 

-^ You 
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P. You doubt the truth of it, becaufe you 
£iw Lord Headfort at the houfe ? 

J. Yes. 

J^ Did you know the contents of the bifliop's 
letter? 

j1. No — I did not. 

J^ Is not Limerick a caluniniating place, ind 
deaU more in poetry than hiftory ? 

ji. Never knew a fmall .town that was not, 
and Limerick is as much fo in proportion as any 
other. 

^ Would not a refle&ing man dilbelieve re- 
ports of calumny ? 

A. I think he would, if no reafon to the 
contrary. 

j^ Do you believe on your oath as a man of 
honour, and in tie prefence of your, country 
and your God, that Plaintiff connived at the 
condud of his wife ? 

\A. I believe not — I am fure he was incapable 
of it — ^his fault was more of the head than the 
heart. 

J^ Do you believe a letter from Mfs. Mafiy 
to Mr. Mafly was fent with privity of Lord 
Headfort ? 

. ^. It was enclofed under cover to me by Lord 
Headfort, and I fent it to Plaintiff's brother to 
give Plaintiff. 

^ Was not Plaintiff fond of his child ? 

j1. Extraordinary fond of it. 

^ Don^k you believe he carried his dhikl 

through 
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through foadnefs to hb brother 'i^ to prevent his 
remaining with fervants ? 

A. Yes. 

j^ Are not the manners of Mrs* Harvey thofe 
of a gentlewoman^ and could fhe corrupt a chitd 
of that age f 

4» They certainly are the manners of a gen- 
tlewoman. 

[0£F]^KC£ CX40SEP HSR?.] 


Mr. G- PONSONBY.— It is my duty, Gentle- 
men of the Jury, as Counfel for the Defendant! 
to trouble you with a few pbfervatioos on the 
whole of the evidence that has been laid before 
you.-^You will pleaCe tg obferve, that this adtion 
is brought to re-cover compelnratioQ^ in money, 
for the injury fuftained by the FlaintiiF— that 
injury only, is the foundauon of this action, 
and therefore, what you have heard of Juries 
giving damages by way of exampby in order to 
deter others from the commiffion of a like 
offence— H)f fetting themfelves up as cenfbrs, is 

* The letttf aUudtd to in' the evidence of' Mr* Bruce frotq^ 
the Kfhop of Limerick to the PkintifF, and delivered by Mr; 
Brncei was poly deliverad on the Friday before ^e elopement, 
vhicb took* place on the Su9<ky foll9wiog.-*-It va^ couehed ta 
general terms, and merely requefted that the Plaintiff Mr, Hdfff 
would call on him (the Bifhop) a« iboo aa poiEble on partkiilar 
bufinef8,-/rbis he could not comply with, until the Siiaday on 
which, daring his abfencei the elopement took place.-f-It ii to 
be ofa&rved alfot ^that many cireumftaoeesftatcd by DefeodiAt's 
Qmu^ Wfre not even attempted to be proved. 
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perfeclly irrelevant to the cafe before you. — It 
is the ufual pradice of counfel to have recourfe 
to this artifice, becaufe they knpw yreli, ihould 
they facceed in impofing fuch . a principle on a 
Jury, there is no redrefs for the Defendant if 
the damages ihould be exccffive. In other cafes, 
fuch excefs may be rectified, but in this, never 
can } and, therefore, from the confequence of 
inflamed paifions, there is no relief to be had, 
and this fliould be a peculiar reafon with a Jury- 
to refled: moil maturely in apportioning damages, 
becaufe, fbould they happen to be miftaken, thdr 
miflakes can never be redified.— *Ia this zQXon 
the law is plain and (imple. The Plaintiff in it 
complains that the Defendant deprived him qj^ 
the comfort and fociety of his wife, and the - 
buiinefi for a Jury is on their oaths to enquire, 
what comfort has beep loft, or injures fuftained 
by the Plaintiff, and whether fuch have been 
brought on by hi^onvn mifconduft. This mu{| 
be the rule to f^gulate the Jury. — -The degrees 
of defence to the adion are various. A Defen* 
dant nwf (hew, the Plaintiff is not entitled to any 
damages, ^aufe if any injury has been fuftain- 
ed, it was occa^oned by his default, in conniv- 
ing at his 0W9 difgrace. If fuch a defence ihou^ 
be proved, i\^ Plaintiff qijuft fail altogether \ but 
that is not jlie defence i^^j^anf ta be tot, tip here. 
There are other degrees of doftnce : 'i^ huiband 
is not Only-iafcid, biit is confidered*by the law> 
the guardian and proteAor of his wife ; but if, 
inftead of fo |M-ote<Sing hcr^ he puts her in a 

H fituatioit - 


id 

fituation to provoke temptation, be ia not enti-* 
tied to fuch damages as he migbt otherwifb have 
been. The defence I am inftrufted to infift upon, 
goes not to the right of the aftion, but is irre- 
fiftible in mitigation of the damages. — I do not 
accufe Plaintiff of connivance at the mifcondiift 
of his wife, but I do infift, it muft be inferred 
from the evidence, that he is not entitled to 
damages fo great as his Counfel would feem to 
require. 

yF a viromah has lojig lived \^ith her huiband- 
ifi affedion, ahd difcharging, as became her, tbd 
duties of heir fituation, and is feduccd, the Jury 
ought Co compcnfetc hifq mbft apply.— If %4ong 
fuppofcd friendfliip is pcrvertdd to'^the feduftion 
of fuch a wife, the feducer ought to be puniftied 
— the Jury ought to be liberal in compeftfatton;- 
It would be well if fociety were fo perfeflr, that 
there cobki be no danger ^f fuch ao offence. The 
truth isr^men are more in fkult ttun woovn,-— 
Women are in all Countries ^gi^tedby Uie con- 
duft of men, and if men will talk v^lth levity—^ 
if they will talk lightly of women who Jiavt been 
jguilty~if thofe who ai^ guilty are r^eived iitfo 
fociety, it is but natural their own wives fliould 
lie saducec^. to a6fc the^ fame par|^hqiis guilty 
"woipen hayft acted, ^t is Jt}|g^;hi4band's own 
conduce ilv|^b ijegardt^ oth^ woq^ — his con- 
du£l in fociety ;irt\general-r-in depbrtmeht, in 
ednverfation, that can ^ tit If- bkn to damages 
in an aftfon of this fgrt.— It .h painful to an 
advocate to^ Tpeak: of a man in the fanf<c fociety 
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w^ith Kirafctf v^ith fcverity ; but it is often his 
duty to do fo. What has been ^he conduft of 
this Plaintiff's family ?--To be fure it has been 
endeavoured to be proved, that the lady was very 
religious — that flic remouftratcd at the condud 
t)f her brother-in-law— that ihe was fond of 
Sunday devotion j but was there not in fuch 
devotion as much affeclation as there was reli* 
gion ? There was in the PlaintiS's brother fo 
much of inimorality, that even the. Plaintiff was 
prevailed upon to remonftrate with hifn. What 
time more fit for fuch remonftrance' than his 
dinner vifit$ ! No doubt the. way 'of life of his 
brother was eitremcly difagreeable to the Plain- 
tiff, and, therefore, he frequently vifited him, 
for the purpofe of effecting a reform in his religi- 
ous principles and liabits. But,*adniitting the 
faft to be fo, if the Haintiff's wife few the fref 
quenc|^ of tibfe vii|ts, (he might reafon^bly 
entfu^h confider itf-Hrang^ in hiAi to viQt a houfe 
whofe IcgiUmatb owner wjis expelled, in order 
to make, way for a woman — a.^ept miftrefs of 
her hufband, and, therefore, 'the' Pljintiff^s wifj 
mjght confider it yeniaf ik lierfelf to indulge ^ 
little in the f^me guilt. Wjlf ypu then fay, Gen« 
tlcmen %f tin Jury, that? the PlsiijOliff has n^ 
been at lea^in^tfi^cet to a very {^r^^*^grte ; 
and that coifliubial iionouV^ndV^^nieftic p(?ace, 
were not fo highly Valued by him, as his ipounfei 
would fain peilb^de yop ihty were. 

You will coiifidcr, G^tlemen, ^hether, as a 
mijiifter of reKgion, he fliould not h»ve fprbornc 
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to i0bciate witH a relative who had thus fct aft 
defiance every moral ind focial duty, and by the 
fc verity of his cenfure, prove he could not par- 
don fuch an offence. But, inftead of that, has 
he not fanclioned, by his condud, the acts of 
another man, and now complains of the very 
fame when done by the Marqtiis of Headfort. 
• It has been faid, that the Defendant was a maa 
of very notorious gallantry, regardlefs of the ties 
which bind foci^ty, and trafepliiig under foot 
thbfe bonds thaf fecurc the happinefs andxom- 
fort'of families. How often he has finnod in 
this refpcft I know not ; but I wiH veritti^e to 
fay,*%his is thit Jlr/i aftion of this foft thaf ever 
was brought againft hirti. Bht even admitting 
the faft to be as charged againft the DefanHant, 
was it not nbtice to the hufband to regard, with 
a more watchfulcye, the'conneclion. he fiiti^ in- 
creafing between his wife Ad Lor(# Hcadfprt ?— 
Why did" he allow any intimac^ tt all to Ibbfift 
linder fuch circumftanofts ? IVby altow liis wife 
to dine with hiiti? Why Sftlow her to vifit him, 
when his aftidtis'Svere fo pointed ? Was it not 
the height of indifcrelion in Plaintiff to allow hh - 
wffe to continue this intimacy— an intimacy that 
c6vlfdr not "Jwteceed from any frientShipTbetween 
th<rPl*lliff'^nd Defehdanf; for iftne fuch fub- 
fifted. ^t'd^St accent, then, \^ he to place 
thoft attentions /to %is mS^^ W^as ic not to De- 
fendant's (l-egards for A^r^ andf ftiit for Plaintiff? 
The Jiiftory i>f the woMd unfortunately affords 
many infianiies of the violation of friendfliips the 
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sioft facred, and of their perverfion to purpofts 
the moft abominable* — But here ^ no previous 
friend (hip exifted. Sufficient occurred to awaken 
the attention of Plaintiff, when thofe unuiiial 
tendernefles were ihewn by the Defendant to his 
wife. . 

It has beenf^d, to be fure, that bis confidence 
in her hpnour and principles were even fo great 
as not to allow hioi to fufpect her — Why— It 
reminds tntof one of the plays of.Congrevc, 
tvhere a lady laments the viplence of her. paflloa 

«lo her confidante. The confidante (ays—*' ah, 
jtm wiU nev^ yield — your honour — youj; inte- 
grity will fupport you/' The lady rep^ps — " ah, 
me, what is inf^grity to opportuniiyi'* and there* 
foce, if the ixufband allows a partiality for his 
wife to continue without interruption, he coiA$ 
tributQ^ to his own misfortune— moft pardcu* 
lady, if tile fuitpp; be a man of the character aofl 
eonduct AJt^if Defendant has been fa^i^ to be, what 
can it b^ btt( the grofleft folly in the hufband pot 
to difcounte^anp]^ hi^. adva^^ces altogethen If 
any thing detrimental to..him follow^ froonfuch 

" negleS:, who, has he tq htame but himfflf ? ^Is he 
equally ^titled to damages with, the huf^and, 
what ^^^wld> inftead,4S(^ winking- tf the iiu>rtiden. 
cies of ^s ^jfi\k^ have removed ^^ al^g^ether 
from tlte nei^bourlmpd ' o{|^er; gallant, or at 
leaft have forbfil.d^ Imt a longer continuance of 
his acquaifM^ce? Jo talk, therefore, of the kind^ 
nefs of* this huCbaydi of his UAwillingneft to 
Qpen. his ^es to the cgnduA (^hia wife, is but 
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idle declamation — he has no body to blame but* 
himfelf. . ^ 

There arc other conGdcrations, •Gentlemen of 
the Jury, of great moment, neccffiry for your 
deliberation — I mean the aftual lofs the hufband 
has fuftained, independent of what is called the 
lofs of honour. Was not her conducl'fuch as 
ought to make every prudent hufband watchful? 
Was {he not the fubjecl of public aiiimadyer- 
fion ; arid if he has not . difcharged'. his duty, 
ought he to get the compenfation of a hufbancf 
the moft virtuous?- 

He comes for compenfation for (lie lofii he ha^' 
fuftained^in the fociety- of his wife; but if (he 
woufa make the fame miftakc «Wth any other 
perfon, this Defendant ought not to be punifherf 
beyond the proportion of his offence ? Thef e 
is^no mao fo rude or dull, as not to underftancl,*' 
tTiat if the approaches of a ftrttnger ^ weH re- 
ceived by a married woman, the huflfeod canndf 
Joft much by the lofs of her fociety. TKc Plain- 
tiff herfe lays his dan^ages at-40/500/.-^a* fum 
never heard of, even in the days of Ld. Kenyon 
— a 'vyudge remarkable' for the fe verity of his* 
principles. The truth is, Gentlemea, *f ' the 
Jijry, -nir ^womati , capable of conduft foch as 
Plaintiff?* wife has been guilty* of,- Ciuld be 
worth 465od^/; Sd'Hraigc waa- her condud, 
and fo negligent wa'^s Rgf imiiBnd,^ that one 
would think.it would be almdfl4dflbnable*'to 
cxped he fliould have told tHe Defendant? that he 
valued his \vife at 40,000/. One begins to thiufc 
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It was not fair in the PlamtifFto all6w the ad* 
drcfs o£ my Lord Hcadfort to his wife, without 
giving him fotne notice that he valued her fa 
high. Had he done fo, are you" fure. Gentle* 
men^ that the. Defendant would not' have with- 
^ drawn his afliduities? And this is the only want 
of candour L impute to the Flaintifii Admt- 
ting that Defendant's^objeA, was the reputation 
of gallantry, and that Plaintiff knew that was. 
the fadty ahd encouraged it, and wifhed to make 
H^e Defendant pay for it, he ought at lea^ to 
have" told the Defendant he expected 40,600/. 
for his indulgence of him. What! Gentlemen 
of the Jury,' 4o;ooo/. ! for the feduftion of a 
woman only fosir months known to the Defen- 
dant, previoufly too . fuccefsfully aflailed by 
others, and Plaintiff th^ claimant for fuch % 
iiim, who has been himfelf guilty of great moral 
delitiqueqi^. I am no'adydcate for gallantry gd^ 
this kindi, hut I y^ould afk you, has there been 
in this \^' a ^g train of. fedti6lion — a lopg 
friendfiiip violated^ or a tonfiding hulbgnd be- 
trayed? If fuch be the cafe, pubifh the Defen- 
tlant — puniih him amply! " But on the contiarf , 
if that'l^efiot ^e fa£l, and the evi^nce laid be- 
fore yoi||. (hews it was: not the /ai^ — if Hftintifi^^ 
own coi^U^ bsi& contributed -to his own mif- 
fortune, .yo« v^ nc^o «^Riifi^rd'4iinl* for it. 
What is it to t]p ^Hrtiff tKat Lord H^gdfort is 
a married 'pifiih-is' his injury the greatci;^ — You 
have nothing to do^jndth the marriage of the 
Defeadantfrit *can make na difference in point 
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of Io& whether he wa» f6 br not. Hi& beings 
iepante from his wife is a reafon— ra {IroRg rea- 
ibn, why the Plaintiff fhould not allow his wife 
to afibjciate with bixn. The Plaintiff's counfel 
have talked of vindidive damages— it is an ex- 
pre£on unintelligible to me ;. they have faid he 
&opld be made an example for all other adul« 
teren^ But your duty is to give damages pro- 
portionate to the injuries fufbdned, and the con-> 
du& of the parties, otherwise, yoo may as well 
give damages, becaufe others have committed 
the i^n^e offence, as to prevent the repetition of 
it. If one man had affaulted another fo grievouft 
ly as to put out his eyes, it feems to me it would 
be equally right in you to give vindictive da«- 
mages to prevent the repetition of it, as it 
l^ould be to do fo in the prefent^ cafe. But the 
h&. is, each eafe muft reft on its own meri]i» 
You will a& yourfelves thefe queftiona: did the 
Plaintiff fee his wife drefied in Owaoients he;- 
y<yid her means, and which he never lupplied ? 
Had he foch warning" as ought ta have been fuf* 
ficient to put hicn out his guard ^ If he hud dif* 
c})iarged his duty, cotild he have occafion fot 
bringing thii aftion ? The evidence bid before 
you haii^iven an anfwer to thefe queftlons^ and 
ought Xo be the rule by whiciii your verdi£l 
(houtd %e f^ulaifcli .<9kelibert]|. happily al- 
lowed t# women ih thefe tipufltriei, will often 
fubjed . the bell: of hufbands to deiG|y|ion ; but it 
is better, to allow it, than tn have recourfe to the 
horribk and abominable cordons •|)radiGcd in 
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"bthcr countries. Here women, are rheir bwh 
miftreffcs, and men are not their mafifers. If 
hiifbands afting under the generous feelings that 
arc encouraged in thefe countries, are deceive<f, 
and if foul advantages are taken of them, it is hal*i 
to confider any coynpcnfation too great for thfe 
injury they fuftain ; but if the hyfband not onl^ 
neglects, but almoft invites addreffes to his wife', 
he ftiall not be compenfated. What is the law 
in other cafes — is' not the negleft, or want of 
vigilance of one's property,* conCdered by the 
kw as not entitled to redrefs? Is not an eftate 
often loft, becaufe tht claim has not been made 
in a reafonable time; and why fhould it be. 

' . ■ * 

otherwife in a-n aftion like this? Was the Plain- 

» . « . • . . . •. . . 

tiff's conduft prudent and difcrect ? It has been 
faid he ordered feparate beds for hiitifclf and his 
wife— ^that he had forbid her for three weeks to 
vjfit Limerick ; and yet, ftrange to tell, the De- 
fendant durinff that time was received at his 
houfe. But fuppofe the Defendant was not re- 
ceived there — fuppofe -the worft that clri be 
(aid for my client — rcould not the Plaintiff hs^ve 
denied him admittance — could not he have re- 
moved' for a time to the country witti Ms wife? 
The 'conduft of the Plaintiff and his relations 
icvas far different. No indignation was cxpr^ffed 
among them at the Defendant^ tonduft/ He 

dined often after at Plaintiff*s brother's houfel 

=. , « . . . . • . . , 

Could the rigid injunction of Plaintiff on his 

wife, not to vifit Limerick or receive the Defeni 

■* • * . . . - 

dant, be confujercd'ferious? Was he hot induced 
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to jbhiii^ v^ben he was receivjed at Plainttfifts 
-Jioufe after fuch aa iDJundioo, that the whole 
proceeding was a mockery ? The witnefa faid it 
was the huli of the head, and not of the heart 
of the Plaintiff, that occafioned this negled of 
hi$ wife — admitted. It was ftill a weaknefs in 
the extreme* not to difcountenance the Defen- 
dant altogether. If a man is told in words his 
advances are not welcome, and yet the manner 
apd adions contradict thefe words ; which is to 
be believed ? The Defendant knew that Plaintiff 
Jived in habits of intimacy with his brothet, 
frequented that brother's houfe, dined with him 
.when he well knew, that the wife of that bro* 
ther was baniflied from her home, and in her 
place was fubftituted the miftrefs of the brother, 
who fat at the head of bis table, and difcharged 
all the other duties of the legitimate wife. The 
Plaintiff left his wife alone, fpent days, and 
dined in company with Mrs. Harvey. The 
Plaintiff's being a clergyman, has nothing to 
do with this adion. He is no more entitled to 
damages for that reafpn than any other man- 
It make^ it only the nriore incumbent oni him to 
attend to the morals and conduct of his wife. 
I do not juftify the Defendant — 1 do not accufe 
the Plaintiff of connivance ; but I do mfifi, that 
hi^ own CQndu£t--<-his own way of life, has oc« 
cafioned whatever misfortunes he has fuffered. 
That this unhappy woman has yielded to the 
addr^ffes of four months, cannot be difputed* 
What was the occafioii oif it ? Was it the prof- 
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pea of marriage— was- it love ?— No ! iwenty^five 
does not love f/ty.^ Her hufband was but tw^^M 
tfreigbt — fibe could not leave . 

' ** That fair and fertile plain , to batten on that mo'or.'^ 

Love might be a ftrong excufe for fuch conduft, 
becaufe it is often too ftrong for law, virtue, or 
morality-^it becomes entitled therefore to hu- 
man ^ommiferation. But how is it poifible to 
conceive, that a woman of twenty-five cotild, 
after an acquaintance of four months, be in- 
duced by a violence of love, to throw herfelf 
into the arms of a man of fifty. If this hut 
band's conduft was virtuous and vigilant*— if 
his wife^s condud was moral and domeftic — and 
if, notwithftanding, fixe was feduced from him— >- 
if .the Plaintiff; was every thing that was right, 
and the Defendant every thing that was abo« 
minable, why then, give damages. But do not 
^ fay, that becaufe Defendant is rich — bepaufe he 
. is a man of intrigue — ^becaufe he is a man of 
gallantry, you will therefore give vindi(9;ive da- 
mages. If the breath of ilander had never 
reached this lady, previous to her acquaintance 
with the Defend2^nt,'puni(h the Defendant for 

m 

bis feduAion ; but, on the contrary, if the De- 
fendant has been deceived by the hufband, and 
feduced by the wife, as men of fenfe, confider 
whether he ought therefore to be punifhed by 


vindictive damages. 


I 2 iHR. 


6o 


- MR. GURRAM SPOKE TO EVIDENCE. 

N6ver fo clearly as in theprefent inftance, 
have I obferved that ftfcguard of juftice,. which 
Providence hath placed in the nature of man* 
Such Is the imperious dominion with which 
ti^uth and'rcafon wave their fceptre over the 
human intellcft, that no foKcitation, however 
artful, no talent, however commanding, can 
reduce it from its allegiance. In proportion to 
the humility of our fubmiflion to its rule, wedo^ 
rife into fome faint emulation of that ineffable 
and prefidtng divinity, whofe chsrrafteriftic at- 
tribute it is — to be coerced and bound by the 
inexorable laws of its own nature, fo as to be 
W-wife and alljujl from neceffity, rather than 
election. You have fecn it in the learned advo-^ 
cate who has preceded me, moft peculiarly and 
iirikingly illuftrated-*— you have feen e^oen his 
great talents, perhaps the firft in any country, 
languiQiing under a caiife too weak to carry 
him, and too heavy to be carried by him. He 
was foi*ced to difmifs his natural candour and 
fincerity, and, having no merits in his cafe, to 
fubftitute the dignity of his own manner, the 
rtfources of his own ingenuity, over the over* 
whelming difficulties with which he was fur- 
rbunded. Wretched client! unhappy advocate! 
What a combination do you, form! But fuch is 
the condition of guilt — its commiffion mean and 
tremulous — its defence artificial and infincere— 
its profecution candid and fimple — its condem- 
nation 
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nation dignified and aufter6 Such has been the 
defendant's guilt— ^ftich his defence — fuch Ihall be 
my addrcfs, and fuch, 1 truft, your verdift. The 
learned coUnfel has toldi yoii, that ihi§ unfortu- 
nate woman is npt to be eftimated at Foyty Thoii- 
(and Pounds — fatal and unqueftionable is the truth 
of this affertion. Alas ! Gentlcmeii, fhe is no 
longer wortli any thihg — faded, fallen, degra^d, 
and difgraced, ftc is worth lefs than nothing! 
But it is for the honour, the l^ope, the expefta- 
tion, the tcnderncfs, and the comforts that have 
been blafted by the Defendant, and have fled for 
ever, that you are to remunerate, the Plaintiff, by 
the punlflitnefat of the Defendant, It is not her 
prefent value which you are to weigh — ^but it is her 
value aj that time, when (he fat; baflcing in a 
hufband's love, with the bleffing of Heaven on 
her head, and its purity in her heart. When fhe i 
fat amongfl her family, and adminiftered the mo- 
rality of the parental board — cftimate that ' pad . 
value— compare it with its prefent deplorable dimi- 
nution — and it, may lead you to form fome judg- 
ment of the feverity of the injury, and the extent 
of the compenfation. 

' The leariied counfel has told you, you ought 
to be cautious, becaufc your verdift cannot be 
fef afide for excefs. The aflfertion is juft, but 
has he treated you fairly By its application ? His 
caufe would not allow him to be fair — for, why 
is the rule adoped in this fingle aftion ? Bc- 
caufe, this being peculiarly an injury to the moft 
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iufceptible of alt human feelings— it leaves the 
injury of the hufband to be afcertaincd by the 
fchfibility of the jury, and does not prefumc to 
meafure the juftice of their determination, by 
the cold ahd chilly exercife of his own difcrction. 
lo any other action, it is eafy to calculate. If a 
ti-adefman's arm is cut off, you can meafure the 
lofs which he has fuftained — ^but the wound of 
feeling, and the agony of the heart, cannot be 
judged by any (landard. with which I am ac- 
quainted. And you are unfairly dealt with, when 
ybu are called on to appreciate the prefent fuf- 
fering of the hu&and by the prefent guilt, de* 
linquency, and, degradation of his wife. As 
well might you, if called on, to give compenfa- 
ifbti to a man for the murder of his deareft 
friend — find the meafure of his, injury, by 
weighing the aihes of the dead. But it is not, 
Gentletnen of the Jury, by weighing the a(hes 
of the dead^ that you would eftimate the lofs of 
the furvivor. 

* The learned counfcl has referred you to other 
cafes, and other countries, for inftances of mo- 
derate verdicts. I can refer you to fome authen- 
tic inf^ances of juft ones. In the next county, 
1 5,000/. againft a fubaltern officer. In Travers 
and McCarthy, 5000/. againft a fervant. In 
Tighe againft Jones, 1 0,000/. againft a man not 
worth a (hilling. What then ought to be the^ 
rule, where rank and power, and wealth, and 
ftatioh, have combined to render the example 
cf bis erime more dangerous— to make his guilt 

more 
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more odious— to make the injury tp the Plaia* 
tifF » more grievous, becaufe more confpicuous f 
I afFeft x^o levelling familiarity, when I fpcak of 
perfons in the higher ranks of fociety — difti'nc* 
tions of orders are neccffary, and I always feel 
difpofed to treat them with refpeft— but when it 
is my duty to fpeak of the crimes by which 
they are degraded, I am not fo faftidious as to 
{hrink from their contaft, when to touch .them 
is effential to'jtheir diffeflion. . In this aflion, 
the condition, the conduft, and circumftances 
of the party, are juftly and peculiarly the objcfts 
of your conffderation. Who are the parties? 
The Plainttff, young, amiable, of family and'edu- 
cation. Of the .generous difintereftednefs of. his 
heart, you can form an opinion, even from the 
evidence of the Defendant, that he declined an 
alliance, which would have added to his ^ fdrtunc 
and confideration, and which he rejeftcd for an 
unportioned union with his prcfent wife. She ^ 
too, at tbat time young, beautiful and accom- 
pliflied ; and feeling her afFedHqp for her hufband 
cncreafe, in proportion as {he remembered the 
ardour of his Ipve, and the fincerity of his facri* 
fice. Look now to the Defendant! — I blufli to 
name him!— I blufli to name a rank which he 
has tamiftied— and a patent that he has worfe 
than cancelled. High in the army— high in the 

Hate— the hereditary counfellor of the king of 

wealth incalculable — and to this iafl, I advert 
vitjj an indignant and contemptuous latis&aion, 
becaufe, as the only inftiinnent of hh^ guilt knd 
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fiiame, it will be the means of his punifiimcnf, 
and the fource of compcnfation* for his gurlt. 

But let me call your attention diftinfily to the 
queftions you have to confidcr. • The firft is the 
faft of guilt. Is this noble Lord guilty? His 
counfel knew too well how they would have 
mortified his vanity, had they given the fmalleft 
reafon to doubt the fplcndor of his atchieve- 
ment. Againft any fuch humiliating fufpicion, 
he had taken the raoft ftudious^ precaution by 
the publicity of the exploit. And here, in this 
court, and before you, and in the face of the 
country^ has he the unparalleled effrontery of 
difdaining to refort even to a confejjion of inno- 
cence — his guilt eflablifhed^ your next queftion. 
is, the damages you Ihould give. You have 
been . told, that the amount of the damages 
ihould depend on circumftances. You will con- 
fider thefe circumftances, whether of aggrava- 
tion or mitigation. His learned counfel con- 
' tend, that the Plaintiff ha^ been the author of 
his own fuffering,^ and ought to receive no com- 
penfation for the ill confequences of his own 
conduft. lln -what part of the evidence do you 
find any . foundation for that g^ertion ? He in- 
dulged her, it feems, m drefs— »generous and 
attached, he probably indulged her in that point 
beyond his means; and the Defendant now im- 
pudently calls on you, to find an excufe for the^ 
adulterer, in the fondnefs and liberality of the 
hufband; but you. have been told, that the Jiaf-' 
band cognived. . CMious an^ impudent . aggra-. 
• vation 
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yatioa of iojary-^o Ibid cai^n^ an^ 

outrage. tQKJiidu^Mf^l. f'rom whoip, but » 
jDaii iuujkBicd in tfie pa^tjb^ «f (hame aod vice-^ 
froiQ nrhoiD^ but from a tuail having no com^ 
punAions kx hU own breaftf to reftrain him, 
could you expcft fuch brutal dtfregard for the 
feelings of others— irom whom but the cold* 
bk)oded veicran feducer — ^from what, but from 
the exhaufted mind— the habitual commuaitjr 
with (hame — from what, but the habitual con»> 
te^ipt of virtue and of man, could you havic 
expeded the arrogance — ^the barbarity ~and fol- 
ly of fo foul-^bccaufe fo falfe an imputation ? He 
Ihould iiaye reflected — ^and have blufhed, before 
be foffered fo vile a topic of defence to h^ye 
pafied his Kps. But, ere you condemn, let him 
have 'the benefit of the ekcufe, if the etcufe be 
true. Tou muft have obferved how his counfi^ 
fluttered and vibrated — ^between what they called 
connivance and injudicious confidence; and 
how, in afie^ing to diftinguifli, tifty have con« 
founded tKcm both together.— If the Plaintiff 
has connived, I freely fey to you, do not re- 
ward the wretdi who has proflituted his wife, 
and farrendered his own honour— do not com* 
pcniate the pander of his own fliame, and the 
willing inftrument of his owii infamy. But as 
there is no fum (b low, to which fuch a defence, 
if true, ought notj;o reduce your verdid, fa 
oiqither .il any fo ^i^,« to which fuch a charge 
ought not to inflame it, if fuch a charge be falfe. 
Where is the Angle fa6fc in this ca&c«t which 
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the tcmoteft fufpicion of *connivante can be 
huiig ?— Odioufly has the Defendant etidea- 
Voured to make the foftcft and mbft amiable 
fedings of the heart, the pretext of his flander- 
ous imputations. An ancient and refpeftable 
Prelate, the hufband of his wife's fitter, <haifted 
down to the bed of Cckhefs, perhaps to'the bed 
of death. In that diftreffing fituation, *'my client 
fuffered that wife to be the bearer of confola- 
tion to the bofom of her fitter — he had not the 
heart to refufe her— and the foftnefs'of Kis na- 
ture is notv charged on him as a crime. He is 
now infolently told, that he connived at his 
dimonour, and that he ought to have forefccfli, 
that the mahfion Vf fickhefs and of forrow, 
would have been made the fcene of aflignation 
land of guilt.' On this charge of connivance, I 
'livill not farther weary yoli, or exhauft myfcif — 
I Will add nothing more, than that it is as falfe 

* as it is impudent— ^f hat ih the evidence, it has 
."not a colour of fupport ; and that by your'vct- 
'difl:, you {hould rnark it'with reprobation. The 

* other' fubjecl, namely, that he was ifidifcreet 
in his confidence, d6es, I »think; call 'for fonftc 

* (Jifculfibn — for Itrtift, you fee, that I affect not 

* ahy addr6fs to youf paffions, by whicK you may 
be led away from the fubjeft— I prefume Werely 
to fepajfate the parts of this affecting cafe*, and 
to lay them item by itcito •before you* with the 
coldnefs of detail, and not widiany colouring 
on difplay of fiflion or of fancy .-^Honourable to 
^limfelf was his unfufpefting confidence, but 

fatal 
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fMaLcnuQ; wc aclmit it to haye been, when we 
Jook'to the abufc connnitted upon it ;- but where 
was the guilt of this indifcretion ?-He did.adqajt 
this noble Lord to pafs^ his threfhold as his gueft. 

Now the charge which this noble I^ord bijilda on 

* •♦■»'.* ^ - 

this indifciretion is—" thou fool— thou haft confi- 
dence in ipy honopr— and that was a guilty, 
indifcretion — thou fimpleton,^ thou thoughtefl; 
that an admitted and a cheriflied gueft, woul4 
have refpeftcd tlie laws of honour an4 hofpitality, 
jind thy indifqretion was guilt.-^Thou thoughteft 
that he would have ihrunk fromr the meannefs . 
axid barbarity of requiting kindnefs with trea^ 
chery, and thy indifcretion was guilt," 

Geqtlemen, what horrid alternative in the 

• .if 

treatment of wives ^oxAd fuch reafpning recom? 
mend? .Are they to be imoiured by worfe'thaii 
Efiftern barbarity? Are their principles to be,de- 
prayed^ — their paffions fublimated, every finer 
HK)tive of action extinguifhed by the inevitabte 
confequences of thus treating them like flaves ? 
Or is a liberal and generous confidence in them 
to be the paflport of the adulterer, and the jufti- 
fication of his crimes ? 

Honoprably but fatally for bis qwn repofe, be 
was peitjiw jealous, fufpicipus, nor cruel.— He 
treated the Defendant with the confidence of a 
friend— and hiis wife with the tendernefs of a 
ijufband. — He di|d leave to the Noble Marqui^ 
thd pbyficalRoffibility of committing againft hitn^ 
the .grcateft .crii|;)|; which can be pefpetratcd^* 
^iiinfi a^being pf aA afniable heart and refined 
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itoififdfr df 'dMiie ^eorfl^^ die ihliHble 

httfbsmd w^s^ on' His kaees, dire^ng tht pmf ers 
Ind thaiik%{ving of his tongrbgsftion to theii^ 
(j^— -that toonient c&d thfe remoifelefs adulttref 
chUfc td oMfoS the deluded viAhrt frdth tef 
Jbtbanct—Tf dm htt chilct— Irom her charnii^ — 
JFrom her hajSpiiicfe,— as if, iiot contebt toteatre 
his crinle cottllhed to its' miferible aggrav^atioiu^ 
tolefs he alfo gave it a caft and eobur of fedlti^ 
iuslkcrilcgc and impiety. Oh.t how happy had 
fe liccu when Ac arrived'at the baftlt of the" Ahct 
with the/ ;II-fated fugitive, ere yet he had' cento* 
initied her to that boat/ of \*rhich likd thefabfed 
Bafqilc of Styx, the iexile' was tternal; hbw 
at that, momerif; fo tetniing with mifcry 
with iLame, If you, niy Lord, had met ttm 
afid could have' accofted him hi the charai^er of 
t'hat good genius '^hidh had abandoned Mm. 
Bow iinprefSvel]^ might you have pleaded the 
taufe of ?2><? fether, of th6 child, of the mother^ 
aiid even of the wotthlefs Defendant hinifdif. You 
would h'a*6 tald, *^ h this the requital that yott 
ate about toMiiake for refpeft and kindnefs, and 
donfidehce in yottV hbtiour ? Can yon deliberate- 
ly cxpdfc this V^^uiig-man in the bld6m of Bfe, 
with all hi* hopes :^et before him.^Can'yMe^^ 
|o&' him, a wretched butcaft from feciety, tiy the 
fcorii of a foerdf^' World? €iff yOtt iet hint 
adrift upon the ' tempefiiioiis ocean of his own 
paffions; at this e^y feafim wheif they are ittoft 
HeadHfong; a&dcati yi^ ait hiv wt f r«w Uke 
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wiiO&.c»b|e hc^ might.. ride at.Afety ^wtA i^ir 
tnrl^ulencc? Xhinkof, if youxaaconceiire Ur w^at 
a pow)erfiil uifl^ence arijfea frsna the, knk ? o( 
bomty Jhcom tbe , facred rtUgiqn pf the. beartjip in 
qwlUfig the pailon^ in reclalmiog. th^ Header- 
mffrUk wrrqftlqg the difprd^rs of ihdmiiian 
heart;, do oot cruelly take from hm the proiec- 
tioa. of thefe attachments. But if you ihafc^^o 
l^ty for the father, have mercy ;it ka(^.upoq( j)is 
innpceot and b^lplefs chiid^ do not condemn him 
tot ^ educaUpn fcandalous or neglefi^drr^o leot 
^nk^ him into that moft dreadful of iili human 
^D&ditionfi the orphanage that fprings not from 
ijie grave, ths^t falls not from the h^nd of .pf o* 
Yidence,, or the ftroke oi^ d^ath j but^ pofic^ 
before its time anticipated and ii}fii%d.t^y the 
r^morfclefs cruelty of par ehtal.guilt* For th^ pppr 
yi^im hecfidf—^not yet. immolated,-^ whilfl yet 
balancing upo9 the pivot of her deiUnyt..]eQur 
heart could not be cold, nor your tPQgue be 
turordlefs. You would have faid ta hio^, ^paufis, 
^y lord, while there is yet a moment igr reflec 
tio^* What lire your motives,, wh^t your vi^ws^ 
yvhait your profpe&s from what you are about to 
^o>^ Yoy %re a married nian,. the hufband of the 
moil amiable and relpe<£hiblc of women^ ,yoa 
cannot look , to - the chance of marryiiig ^ia 
wrctche4- fugitive J betweei^ you and fuch an 
event there are twp fepulchres to pafs. What are 
yourindace^ieiits ? Is H love, thmk you? ; No^>-^ 
;d©,»pt ey;©^^^^^^ to My attraal^n .you 
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can find ia the faded refufe of' a violated bed* 
Love is a noble and generous paffion, it can be' 
founded only on a pure and ardent friendihip, on 
an exalted refped, on an implicit confidence in* 
its objcft. Search your heart, examine your 
judgment, do you iGnd the fembiance of anyone* 
of tbefe feintinients to bind you to her ? What 
could degrade a mind to* which nature or educa- 
tion had given port or ftature or charaSer, into* 
a friendihip for her ? Could you repofc upon her 
faith ? Look in her face, my Lord> ihe is at this^ 
moment giving you the violation of the moft 
facred of human oWigations as the pledge of her 
fidelity.— She is .giving you the mbft irrefragable 
proof that as fhc is deferting her hufband for 
you, fo* ihe would without a fcruple abandon 
you for another. Do you anticipate any plea- 
fure you might feel in the poffible event of your 
becoming the parents of a common child ? She 
Is at. this daoment proving to you that fhe is as 
dead to the fenfe of parental as of conjugal obli- 
gation,* and that ihe would abandon your bfi- 
^rlng to-morrow, with the fame facility with 
which (he now deferts her own. Look then at 
her conduft, as it is, as the world muft beliold 
it, blackened by every aggravation that can 
make it either odious or contemptible, and un- 
rdievfid by a fingle circumftance of mitigation 
that could palKate its guilt, or retrieve it from 
abhorrence. 

Mean, however, and degraded as this woman 
muft be, fhe tnlKftill (if yqu take her with you) 

have 
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have flrong and heavy claims upon you. — ^Thc 
force of fuch* claims does certainly depend upon 
circumftances ; before therefore, you cxpofe'her 
fate to the dreadful rifque of your caprice or 
ingratitude, in mercy to her, vweigh* wdl the 
confidence (he can place in your future juftice and 
honour : 'at that future time, much nearer than 
you think, by what topics can her caufe be 
pleaded to^ a fated appetite, to. an heart that 
repels her, to a juft judgment in which Ihe never 
could have been valued or refpe9:ed ? Here is 
not. the cafe of an unmarried woman^ with 
whom a pure and generous friend&ip may infen- 
fibly liave ripene:d into a more ferious attachchent, 
until at lad her heart became too deeply pledged 
to be reafiumed : if fo circumftanced, without 
any hufband to betray, or child to defert, or 
motive to refirain, except what related folely to 
herfelf, her zmiitty for your happinefs made her 
overlook every other confideration, and cotnmit 
her hiftory to your honor ; in fuch a cafe, (the 
ftrongeft and the higheft that man's imagination 
can fuppofe) ; in* which you at leaft could fee 
'nothing but the moft noble and difinterefted 
jfacrifice ; in which you could find nothing but 
what claimed from you the moft kind and ex- 
alted fentiment of tenderneis, and devotion, and 
' refpefl; and in which the moft faftidious rigor 
' would find fo much more fubjed for fympathy 
' than blam'e:^— Let me afk you, could you ^ even 
' in that cafe, v answer for your own jufticc and 
* gratitude ? I do not allude to the long and pitiful 
: catalogues. 


catalogne of paltry advi?nturefc, in wfiicfa it 
feeins your time Has been employed.— The cowfe 
and vtt%ar fucceffion of cafual connexions, joy- 
lefe, lovdeis and unendeared : but dd you not 
^od upon your memory ibne trace of an ea.- 
gagemcnt of the charaiflcr I have fketched ?«f^ 
Has not your fenfc of what you would owe in 
, fach a cafe, and to fuch a woman, b^n at fcaft 
once put to the teft of experiment ? Has it not 
oace at lead happened, that fuch a wonaii, with 
all the refblntion of ftrong faith, flung bet youth, 
her hope, her beauty, her talent, upon your 
bofom, weighed you againft the world, which 
ihe found but a feather in the icak, and to(^ you 
as an equivalent ? How did you then acquit your- 
fclf? IKd you prove yourfelf worthy of the iiicred 
truft repofed in you? Did yotir ^irit ibaflbciace 
with hers, as to leave her |io room to regret 
the fplendtd and difinterefted facrifice ikt had 
made ? Did her ibul find a pillow in thC' tender- 
nefe of yours, and a fuj^ort in its firmneis ? 
Did you preftfTve licr high in her own coB- 
fcioufnefe, proud in your admiration and friend- 
ihip, and happy in your affcdion ? You might 
have fo a^ed, and the man that was worthy of 
her, would have pertOied rather than toot fo aft: 
as to make hier delighted mitb having conficfcd 
fo facred a truft to his hoaouiv^id you To a^ f 
Did &e feel' that, however predous to your 
heart, Are wasfiill »o« cxaked aod honoured 
in your revei^ence apd refped ? Or did fhc find 
you coarfe and pakrf, fluttering and unpur- 
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pofed, unfeeling, and ungrateful? You found 
her a fair and blu(hiag flower, its beauty and its 
fragrance bathed in the dews-of heaveft. Did 
you fo tenderly tranfplant it, as to prefervfe that • 
beauty and fragrance unimpaired ? 'Or did y5u' 
fo rudely cut it, as to interrupt its nutriment, 
to wafte its fweetnefs, ta blaft its beauty, to bdw 
down its faded and fickly head ? And did you 
at laft fling it like " a loathfome weed away V* If 
then to fuch a woixiah, fo cloathed witfe every 
title that, could ennoble and exalt, and endear 
her to the heart of man, you could be cruelly, 
an-d capriciously deficient, how can a wretched 
fugitive like this, in every point her contraflr, 
hope to find you juft? Send her then away. 
Send her back to her home, to her child, to 
her hulband, to herfelf, Alas, there >fras none 
to hold fuch language to this noble Defendant ; 
he did not hold it to himfelf." But he paraded 
his defpicable prize in his own carriage, with 
his own retinue, his own fervants — this veteran 
Paris, hawked his enamoured Helen, from this 
weftern quarter of the ifland, to a fea port in tlie 
cafl:ern, crowned with the acclamations of a 
fehfelefs and grinnii^g rabble, glorying and de- 
lighted, no doubt, in the leering and fcoffing 
admiration of grooms and oftlers, and waiters, 
as he pafled. - _ . 

In this odious contempt of every perfi^nal feel- 
ing, of public opinion, of. comflion, humanity, 
did he parade this woman to the fea port, 
whence he tranfported bis precious cargo, to a 
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country where het example may be lefs mif- 
cbievous than in her own ; where I agree with 
my learned colleague, in heattily wifliing he may 
remain with her for ever. We are too poor, 
too fimple, too unadvanced a countr)', for the 
example of fuch atchievements. When the re- 
taxation of morals, is the natural growth and 
confequence of the great progrefs of arts and 
wealth, it is accompanied by a refinement, that 
makes it lefs grofs and fhocking : but for fuch 
palliations we are at leafl: a century too young. 
I advife you, therefore, moft earneftly to rebuke 
this budding mifchief, by letting the wholcfome 
vigour and chaflifement of a libefral verdift, 
fpeak what you think of its eilormity. In every 
point of view in which I can look at the fubjeft^ 
I fee you are called upon to give a verdid, of 
bold, and juft, and indignant, and exemplary 
compenfation. The injury of the Plaintiff de- 
mands it from your juftice. The delinquency . 
of the Defendant provokes it by its enormity* 
The rank on which he has relied for impunity, 
calls upon you to tell him, that crime does not 
afcend to the rank of the perpetrator, but the 
perpetrator finks from his rank, and 'defcends 
to the level of his delinquency. The ftyle and 
mode of his defence, is a grofs aggravation of 
his condu6):, and a grofs infult upon you. Look 
upon the different fubjeds of his defence, as you 
ought, and let him profit by them as he de* 
ferves j vainly prefumptuous upon his rank, he 
withes to overawe you* by the defpicable confi- 
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deration. He next reforts to a cruel afperfioh 
upon the charafter of the unhappy Plaintiff, 
whom he had already wounded, beyond the 
poflibility of reparation ; he has ventured to 
charge him \yith connivance : as to that, I will 
only fay. Gentlemen of the Jury, do not give 
this vain boafter, a pretext for faying, that if 
the hufband connived in the oflPence, the Jury 
alfo connived in the reparation. But he has 
preffcd another curious topic upon you : After 
the Plaintiff had caufe to fufpecl his defigns, 
and the likelihood of their being fatally fuccefsfui, 
he did not then act precifely as he ought. Gra* 
cious God, what an argument, for him to dare 
to advance ! It is faying this to him : " I abufed 
ypur confidence, your faofpitality ; I laid a b^fe 
plan, for the fcduftion of the wife of your bo*- 
fom ; I fuccpeded ^X laft, fo as to throw in upoin 
you that moft dreadful of all fufpicions to a man 
fohdly attached, proud of bis wife's honour, 
and tremblingly alive to hia own ; that you were 
poffibly a dupe to the confidence in the wife, 
as much as in .the gueft : in this fo pitiable dif- 
trcfs, which I myfelf had ftudioufly and deli- 
berately contrived for you, between hope axid 
fearj and doubt and love, and jealoufy arid 
ihame, one moment fhrinking from the cruelty 
of your fufpicion ; the next fired with indigna- 
tion, at the facility and credulity of your ac- 
quittal; in this labyrinth of doubt, in this 
phrenzy of fuffering, you were not collede4 
5nd coippofed j you did not aft as you might 
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have done, if I had not worked you xo mad- 
nefs ; and upon that very madnefs which I have 
inflifted upon you, upon the very completion of 
my guilt, and of your mifery, I will build my 
defence. You will not act mtically right, aad 
therefore are unworthy of compcnfation." Gen.- 
tlemeii, can you be dead to the remorfelefs atro- 
city of fuch a defence! And fliall. not your ho- 
ncft verdict, mark it as it defer ves ? But let mc 
go a little further ; let me afl^you. For I confefs 
I have no diftinft idea, of what (hould be . the 
condud of an huiband fo placed, and who is ta 
act critically right ? Shall he lock her up, or 
turn her out ? Or enlarge or abridge her liberty 
of aSingas fee pleafes ? Oh, dreadful Areopagus . 
of the tea table! How formidable thy inquefts, 
how tremendous thy condemnations ! In tie 
firft cafe he is brutal and barbarous, an odioiis^ 
eafiern defpot. In the nexti what ! turn an in- 
nocent woman out of his houfe, without evi- 
dence or proof, but merely becaufe he is vile 
and mean enough, to fufpect the wife of his 
bofom, and the mother of his child! Between 
thefe extremes, what intermediate degree is he 
to adopt ? I put this. qu,cftion to you, do you at 
this moment, uninfluenced by any paffio's, as 
you now are, but cool and coUe<Sed, and unin- 
tercfted as you mull be, do you fee clearly th|s 
proper and exaft line, which the PlaintiflF fliould 
have purfued I I much queftion if you do. But 
if you did or could^ muft you not fay, that he 

was the laft man from^ whom you feould exped 
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the . coolne(s to difcover, or the {leadioefs to 
purfueit? And yet this is the. outrageous and 
infolent defence, that is put forward- to you. 
My miferablc client, when his brain was on fire, 
aiid every fiend of hell was let loofe upon his ^ 

hearty he (hould then, it feems, have placed •• • 

himfelf before his mirror, he fliould have taught 
the llream of agony to flow decoroufly down 
his forehead. He ftiould have compofed his fea- 
tures to harnnony, he (hould have wTithed with 
grace, and, groaned in melody. But look far- 
ther to this noble Defendant, and his honoura- 
ble defence ; the wretched woman is to be fuc- 
ceflively the vidlim of feduftion, and of flan- 
der. She it feems received marked attentions— 
here, I confefs, I felt myfclf not a littte at a lofs. 
The witnefles could not defcribe, what thefe 
marked attentions were, or are. They coniiftedy 
not if you believe the witnefs that fwpre to 
them, in any perfonal approach or con tad what- 
foever — nor in any unwarrantable topics ofdif^ 
courfe. Of what materials then were they com- 
posed ? Why, it feems, a Gentleman had the 
infolence at table, to propofe to her a glafs of 
wine, and flie, oh moft abandoned Udy ! infl^cjl 
of flying like an angry parrot, at his head, and 
hefmirching and befcratching him for his info- 
lopce,. tamely and bafely replies, * port, fir, if you 
^ pleafe.* But Gentlemen, why da I advert to 
this folly» this nohfenfe? Not furely to vindi- 
cate from cehfure, the moft innocent, and the 
moft delightful . intercourfe of focial kindnefi, 
* r . ' of 
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of harmlefs and chearful courtefy — " where vii^- 
tue is, thefe are moft virtuous/* But I am fd- 
liciting your attention, and your feeling, to thie 
mean and odious aggravation— to the unblufh- 
ing and remorfelefs barbarity, of falfely afpfcrfing 
the wretched woman he had undone. Oiie 
good he has done, he has difdofed to you the 
point in which he can feel ; for, how imperious 
muft that avarice be, which could refort to fo 
vile an expedient of frugality ? Yes, I will fay, 
that with the common feelings of a man, he 
would have rather fuffcred his 30,000 a year, 
to go as compenfation to the Plaintiff, thati 
iaved a (hilling of it by fo vile an expedient of 
economy. He would rather have ftarved with 
her in a jail, he would rather have funk with 
her into the ocean, than have fo vilified her, — 
than have fo degraded himfelf. But it feems. 
Gentlemen, and indeed you have been told, 
that long as the cburfe of his gallantries has been, 
and he has grown grey in the fcrvice, it is the 
firft time'he has Been called upon for damages — 
To how many might it have been fortunate, if 
he had nt)t that impunity to boaft ? Your vcr- 
dia win, I truft, put an end to that encourage- 
ment to guilt, that is built upon iriipunity— -thi 
devil it feems, has faved the noble. Marquis 
harmlefs m the paft j but your verdiO; will tell 
him the terni of that indemnity is expired, that 
his old friend and banker, has no more effeAs 
in bis hands, and that if he draws any more 
upon him, he muft pay his own bUls himfelf. 
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You will do much' good by doing fo, you may 
not enlighten his confeicnce, nor touch his heart, 
but his frugality will undcrftand the hint. It 
will adopt the prudence of age, and deter him 
from piirfuits, in which, though he may be in* 
fenlible of (hame, he will not be regardlefs of 
c^pence. You will do more, you will not only 
punifh him in his tender point, but you will 
weaken him in his ftrongone, his money* We 
have beard much of this noble Lord's wealth, 
and much of bis exploits, but not much of his. 
accomplifliments or bis wit. I know not that 
his verfes have foared even to the poet's cprner. 
I have heard it faid, that an afs laden with gold, 
could find his way through the gate of the 
ftrpngeft city. But, Gentlemen, lighten the 
load upon his back, and you will completely 
curtail' the mifchievous faculty of a grave ani- 
mal, whofe. momentum lies not in his agility, 
but his weight, not in the quantity of motion, 
but the quantity of his matter. There is ano- 
ther ground, on which you are called upon to 
give moft liberal damages, and that has been 
laid by the unfeeling vanity of the Defendant. 
This bufinefs has been marked by the moft ela- 
borate publicity. It is very clear that he has 
been allured by the glory of the chace, and not 
the value of the game. Th^ poor objed of his 
, purfuit, could be of no value to him, or he 
could not have fo wantonly and cruelly, and 
unneceffarily aWfcd her. He might eafily have 
kept ,this unhappy ^ntercourfe, an unfufpefted 
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fccrct. Even if he wifhed for her elopement, he 
might eafily have fo contrived it, that the place 
oif her retreat would be profoundly undifco- 
verablc ; yet, though even the expence, a point 
(6 tender to his delicate fenfibility, of concealing, 
could not be a one fortieth of the coft of pub- 
iilhing her, his vanity decided hitp in favour 
of glory and publicity. By that election he ha& 
in faft put forward the Irifli natio-n, and its cha- 
rader, fo often, and fo varioufly calumniated, 
upon its trial before the tribunal of Jthe empire ; 
and your verdict wiH this day decide, whether 
an.Irilh Jury, can feel with juftice, and fpirit, ^ 

upon a fubject that involves conjugal afFeclion 
and comfort, domeftic honour and repofe— the 
certainty of iffue — the weight of public opinion 
—the gilded- and prefumptuous criminality of 
overweening rank and ftation. I doubt not, 
but he is at this moment reclined on a Blken 
fopha, anticipating ths^t fubmiffive and modeft 
verdift, by which you will lean gently on hiSf 
errors ; and expeSing, from your patriotifra, no 
doubt, that you will think again, and again, 
before you condemn any great portion of the 
immenfe revenue of a great ibfentee, to be detain- 
ed in the nation that produced it, inftead of being 
tranfmitted, as it ought, to be expended in the 
fplehdour of another country. He is now proba- 
bly waiting for the arrival of the report of this . 
day, which I underftand, a: famous note-taker 
has been fent hither to colled;.. (Let not the 
Gentleman be difturbed.) Gentlemen, let rae 
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afliire yiMi, it is more, mucli more the trial ij^ 
you, than of the noble Marquii, of which this 
idiported recorder, is at this moment coUcdling 
the materials. His noble employer is now ex- ^ 
peding a report to the following effed : '^ Such 
a day came on to be tried at Ennis, by a Special 
Jury, the caufe of Charles MafTy, againft the 
moft noble, the Marquis of Headfort." It ap- 
peared, that the PlaintifPs wife, was young, 
beautiful, and captivating. The Plaintiff him- 
felf, a perfon, fond of this beautiful creature, to 
diftradjon, and both doating on their child ^ but 
the noble Marquis approached her, the plume 
of glory nodded on his head. Not the goddefs 
Minerva, but the goddefs Venus had lighted 
ppon his cafque, ** the fire that never tires— 4uch, 
as many a lady gay had been dazzled with be- 
fore/' At the firft advance flie trembled, at the 
fiecond (he ftruck to the redoubted fon of Mars, 
and pupil of Venus. The jury faw it was not 
l)is fault ; (it was an Irifli Jury) they felt com- 

. paflion for the tendfcrnefs of the mother's heart, 
and for the warmth of the lover's paffion. The 
Jury faw on the one fide, a young, entertaining 
gallant, on the other* a beauteous creature, of 
charms irrefiftible. Thcy^recollcded, that Ju- 
piter had been always fuccefsful in his amours, al-* 

* though- Vulcan had not always efcaped fome awk- 
ward accidents. The Jury was compofed of 
fathers, "brothers, hulbands — ^^but they had not 
the vulgar jeaiouiy, that views little things of 
that fort with rigour, and wiH^ing to affimilat^ 
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ftcir country in every rcfpecc to Engknd, no^ 
fliat <hey ire' uint'cd to it^ they, like EugMi 
Gcntlctnen, returned to their box, wltk aVcrdift 
of fixpc'ricc damages and fixpence cofts.** Let 
t"hw be fent to England. I promift you, your 
6A6\j^ fecret will not be kept better than that o£ 
the wretched Mrs. Nfaffy. There 16 iiol a bawdy, 
chronicle in London, in vvhich the epitaph, which 
yoii would have written on yourfelves, will not; 
be puHiftied, and our enemies will delight in 
the €pc&2Lc\t of our precocious depravity, in feeing 
Ukzt wc cai> be rotten before we are ripe. I do 
iiot fupjiofe it, I do not, cannot, will «ot, believe 
k : I will' not harrow up myfelf with the antici- 
pated apf i^ehcnfion, 

' There Is anbtiier confideraticn Gentlemen j 
whi^h Ithinkmoft impcrioufljr, demandsi even a 
l^indiAive award of exemplary damages, and that 
is the breach of bofpitality/ Td us peculiarly does 
it bckfng td avenge the violadon of its saltar. The 
hofpkatity of other countries is a matter of neceffi* 
fy Or conveiitioti, itt favage ifttions of the firfi, io,. « 
|)oliflied' of the latter, but /& ho/pitaHty of an Irijh" 
jggtf;^: is not the running ac<dpunt of pofted anc| . 
iedg^^d coartecies, as in other countries ;— it 
i|)rings like all his i^atli ties, his faults, his viiv 
tuc8-^irecHy from his heart. The heart of an 
Friflm^an is by nature bold, and he confides; it is • 
tendler, anft^he Tovcs; it iS generous, and he 
gi^^e9$ it is focial, and lie is hofbitable. l^hi^ facri- 
legibiis inti'iider has prbpHahed the religion of 
ibat Tiered ^tar fq elevated in QUr worihip, fo 
' ' preciGUiS 
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ffifedouft te out dev^ion ; ai^d ic , h our pHrivir 
k||c Ito avtnj^ the. critue^, Tou mjuft «jyc|fer 
|)ull do^D tfa^ altar,, and aboHQ^ (he WOrjQUp^ or 
.you smft prefer ye its (andity uade)>a£bd. .. T^e 
id no alterBative ^between, the unjiverial explgfioA 
bf all maaktfid. from youf; chiieflipld, and (be 
tnoft. rigorous pimiQiinent of him yfhp js ^aduik- 
;ted und betrays. This defendant has beei^ fy 
truft^, has . fo betrayed, and you ought tp 
^iDake him a moft &g|ial example* 

Gentlemen, I am thc^ more difppfod. to fed 

;the ^ongeft indignation and abhorrence at th^s 

ctdious co|kdu£): of the Defendant, wben"^ I con- 

rfider the deplorable condition to whioh he h^s 

reduced the Plaintiff, and pejrhaps ihe ftiil.inoce 
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deplorable one that he has in profpect befb^ 
hSm* What a.progrefs has he to travel tbroi^, 
before he caii attain the pe^ct; and ^ranquillit^y 
which he has loft? How like the wounds of tlje 
b^dy are thofe. of the mind! How burning thie 
fever! I^ow painfull the fuppuration, how llow> 
how hefitating, h'^w relapiin^ the procefs to 
coovalefcence ? Through what a variety of iuffer- 
ing, what new fcAi%s and changes, muft n^y 
unhappy client pafs, er^l^ can re- attain, iboYild 
he ever re-attain, that health of foul of which he 
has been defpoiled, by the cold and deliberate 
machinations of this pra^ifed and gilded feducer? 
if, inflead of drawing uppn bis incalculable wealth 
for a fcanty rembutlon, you were to flop the 
progpe& of bk defpicable atchievem^ts by re- 
d^jciqg him to a^ual poverty, you could not 
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<mfhn (b, pitntfii him bisyoiid'' the ic^ of hb 
oflfeate, iior reprife the Plaintiff beyoad the 
meafure of his fuffering. Let me remind you, 
that in this adSon, the law not only impowers 
yon, but that ils poTiey commands you to con* 
^fider the public example, as well as the individual 
ijijury, ix^hen you adjuft' the amount of your 
vendid. I tonfefs I am mofl: atilious thfl% yom 
^fiiouid acquit yourfelves worthily upon this im- 
portant oco^on. I an^addrcffing you afiei lathefs, 
liu(bands, brothers. I am anxious that a feeling 
of thofe high relations ihould enter into, and^ 
give dignity to your verdic):. But I confefs it, 
•I feel a ten fold folicitude when J remember that 
•X axh addf effing you as my countrymen, asi Irifii 
'men, whofe charaders as Jurors, as Gentlemen^ 
mufi find either honour or degradation in the 
*fe{blt of your decifion. Small as muft be the 
diftritmtive (hare of that national eftimation« that 
can belong to fo unimportant an individual as 
royfelf, yet do I own I am tsemblihgly folicitous 
for its fate. Perhaps it appears of more value 
to me, becaufe it is embarked on the fame bottom' 
with yours; perhaps the* community of peril, 
of common fafety, #rtcommon wreck gives a 
' Confequence to my fhare of the rifque, which I 
' could -not be vain enough to give it, if it were 
not raifed to it by that mutuality. But why 
floop to think at all of myfelf, when I know that 

"Vou, Gentlemen'ofthat Jury,^lien I know that 

• - ^ . . . . -, 

bur country itfelf are my clients on this day, and 
niuft abi'de the alternative tff honour^ qk of^ia* 

fwny 


fidHfl M youihiiH deqidf: ;9ttt I mil notdo^jiiod, 
I<«9lt 90t dar^tp 6^os^ I i^ve eve^y tirufl:, * 
and :hopc> apd confidence b you. Md to that 
hope I wttl add my onoft ferveat prayer JS9 the 
God of all. iruth asd Juftice, ib to raife. and 
enlighten, ^uid fortify your mukU, that you magr 
£b decide, as to preferve to yourfelves while you 
ijimj the^mafi^ del^hifpl of all recolledions, 4hat 
oi: aAiBg juftly,. and to^ tranfmit -tp your chiklrea 
jthc moft precioM o( sill iiiberitaii(:es« the memory 
4of )»iwr virtue^. 


She Ewlence lulling bien Jpaken to .on botbjidii^ 

Gentlemen of the Jury ^ 

After the long and ferious demands, which 
this, trial has ah'cady made on your attention, 
^[rendered the lefs irkfome, by the brilliant 
difplays of eloquence which we have witnejOfed), 
I am. forry it has. fallen to my lot to trefpafs far<* 
^ihcr on your patience ; nor (hall I do fo ifc any 
greater degree than is prefcribed to me by the 
iduties of my fituation ; confidering the impor- 
tjance of the queilion which you are to decide ; 
;^nd the large amount of the Damages' which 
the Pl^ntiff diums* 

I ihaM jfet out by informing you, to the bed 
of iqy knowledge, of the legal dodrines, which 
are applicable to. adions of the defcriptioh of this 
.which h Qn trial : and i^W then jyoceed to fum 

up 


( 


►" 
tf 


• 


86 

Op-tile ^Vt^ieWctf whicb bas tueto given; witii^ 
' cytit 'feitRtig it ineeefiary to intemspt fhe irixsi« 
jpltulittoh' bjr Ady genetkl remarks, to flibrt^j 
I AtA teavfc to you to apply to the fads of 
Hfe <Jafe (tof whkh you ti*e the proper jtu^es) 
Mtofe pi^Iiminary ftatements of tbe ia^^ which 
I (hail hive made. 

Ih the firft place I feel myfetf »0t only *^ar 
ratited, bttt bound to apprize yoiu of a prihf. 
iiple; which 1 find laid down in books of hijf^ 
authority, and of modern law. 'flie 'principle 
is — that this fort of aftion partakes of the na- 
rure of penal profecution^ and that large and 
dke^l^lar/ d»ima]ges are ufoally aii^arded. The 
tig^r of the above dolElriBe (it muft Kow« 
ever be obferved) is regulatedand rcftrained by a 
variety of qualifications ; and appears to be fb 
diluted and foftened that it amounts at laft to 
Kttle more than this, that where the Pfaintifi's 
right of action is indifputable, and the injury 
virhich he hath fuftained is mamfeftly great} — 
and y here ^as muft always be the cafe) it is 
i^mpofllble to calculate with exaft pi^eciGon, the 
amount^ in pounds, ihiUiogs, and pence, of the 
value oF t^hole cobforts of whtch he has been 
Heprivedl There, juries fhould not be parfi. 
inbnibtts in tlie damages which they award ; 
but, -on the contrary, Ihouid be liberal, to u dc- 
jgree bordering <jh prbdigafity and ptofufion^ 
ibr the^l^ehefit of public exafnple, and the pro- 
ledHbn of dublic roorats. This part of 


part of the ^uef- 
tion' xnay pethaps be illuftrated by a familijar 
'ifiig% in the cafe*- of aJEQtults. An aflault is at 
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o&ce a civil injury, fojr wlnich the fiiffisrer Im 
k i%ht to be Te^nbuted ia. jjamagta ;< amijkk it 
sii'Ofience, for whtdn the aggtefbt is lifjile M 
pumlhment. If he be convided on - an .indilftti 
ment for the mifdemsanaur^ thepra&ice i9» £i^ 
the Crawfi Ji^dge to afcectain whether the piyK 
fecutor mtends to brings an action. If noii^ # 
punifiiment is infli^^ed comaienfiirate to the 
crime. ' Qliberwife, a lenient and iHadbqaatd 
fintenoe is pronounced. In thi& latter cafe, tfaer 
verdid of a Record Jury is in fome zneafiiM 
iubfiiimted for thejudgnntent of a Crimioal Gourt* 
To 9pplf this^ aduk^ry is a crime,' not inde)(dof 
temporal cognizance, but punifhable t^ the ^li^ 
ritual Iaw>. which* is part of the law of the laadji 
But proceedings of fucb a nature in |:be fpiiitttal 
courts^ having become foiinufual ^ to be aearl/. 
cMolete, perhaps we mayvbya fair a|)alogy,^coa^ 
fider the tr^nfacti^n as incfiredl)r fubjecl ^o tias 
animadverfion of the Jury which tries the dvil 
aAion. . ' - . 

• Wet muft not,* however, carry tbi^ principle 
too far. ^ We mufk not forget; firft, that ours if 
a meUe civil tribunal ; or fecondly, that adultery 
is no cringe bf temporal cognizance. If It were^ 
that would not be law whirh. we Icaow is Jaw* 
The law is, that if the Jury be convinfied fMm 
the coodud of the Plantiff, that he was €pnftnt« 
|ng£o the in£a»ny of bis wife,"--«they are boondin 
fuch drcum fiances, to find a VerdiA for tbe^Be» 
fendant. Now this coukl neiter be the cife^^of 
their province were to punlfh adultery aA crime) 
- - . • ' fince 
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tintc it U plain thiit the guilt of the Defendant 
mould not be dimiiuflied» by the Plaintiff'a 
kiving been acccfikry to Itts.o£fence. . Tfans xbm 
pofition to which I have adverted, can only 
admit of the v^terpretation which I iiaire given 
it ; viz» that where it is (as* in every fiich zQxon 
M nuift be) difficult to make the vahie of the 
FbinciiT's lo£i a fubject of . pecuniary calcnlationg 
there it fliall be competent to the Jury to take 
the advancement of public morality into their 
confideration.. But they muft make it a matter 
of collateral and fubordinate confideration*---^ 
They muft reeoUe^l that they are not fitting on 
U^erown fide; but that their main, or rather 
. tbat their .only province, is to decide on a viola^ 
f 100 of the private rights of parties* 

The civil injury for which the Plaintiff is enti- 
tled to compenfation, is the wound given to his 
. fetiings aqd happinefe as a hufband ; and there^^ 
fore the damages ihould be proportioned to its 
poignancy and extent. Accordingly thefe ave 
iufceptiUe of aggravation^ or mitigation, on 
various grounds ; which ate all in faft merely 
detailed applications of the principle whith I l^ve 
mentioned laft ; namely, that the degree of the 
injury fuftained, is the proper ftandard for mea- 
furing the amount of the compenfation. 
* The firft {j^ound which I {hail notice-^^os one, 
upto. which the Juiy nwy. compute, and juftify, 
tito qiaantum of dams^ges which they award, is 
|h$ rank and fituailon of the Plaintiff. 
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Nordbes this Tulc trench' on the impartial 
chamber df our laW ; or hold but' difFerdnt tnek- 
furcls ofjuftice to the rich and to the popr. ■ It 
merely provides that the fevercr the injury is^ 
- the gfealer IKallbe the ret4ribution. Virtue is 
far fr onr being peculiar to -the higher ranks ; but 
there tdj pl^rhaps, % delicacy of fentinletit; and' 
punAilk) of honour engendered by the refined 
habhs'^bich belong to opulence and diftihdion, 
and i^hidv fk^tptn the filng of fuch' an injury as 
this. Befides, the more exalted is the fpbere, the 
mcM^ are^thofe who move in it expofed to ob&r^ 

' vation } and confequently the more muft fuchbe 

injured by an aggrdEoli, which fobj^ifts the fuf- 
ferer to fcorn. • / * » 

V The ibrtune of the Defendant fupplies another 

confideration, by which, in eftimating diamagei$, 
a }ury might be gdided^ -Not that they ouglit 
to more than compenfate a Plaintiff, merely be^ 
caufe the'Defendant happened to be rich. . Thit 
would be to violate the maxim which we have 
laid down— ^that the damages awarded (hould 
bear a proportion to the injury fuftained. But a 
Jury in the cafe of ah indigent Defendant, may 
be difpofed to give a Plaintiff lefs than the value 
of what he has loft, rather than, by awarding 
adequate^ compensation, doom him who is to 
make it, to imprifonment for life. Where the 
aggreflw is in affluent circumftances, they will 
be relieved from* fuch humane diiSculties, and 
may find damages commenfurate to the injury 
which has been fuftained. 
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It is alfo the duty of a Jury to eiiquire whether 
the criminal incercourfe has, or has not been thf 
eonfequence of a preceding fedu£tion of the wife. 
As evidence of this, they fhould examine her 
{frevious charaAer an4 condufl ; and may found 
their eftimate of damages on fuch inveftigation. 
They may alfo take into account the connexion 
which fiibiifted between the parties, and s^certaia 
« how far it involved thofe rights of hoipkality or 
*^friendfhip,- which might juftify the PMntiff in 
being le(s circumfped and fufpicious ; and repOh 
fing the .greater confidence in the perfon who 
'.betrayed it. To the fame head I would i^efer 
the age of th^ Defendant ; and the circumftance 
of his being married. It wonld be injurious to 
morals to difcourage that greater reliance, which 
it is natural to place on an aged, and married, 
than on a younger, and a fingle man. The 
duties and attachments which may be (qppofed 
to belong to the married ftate— and the bodily 
infirmities, the e:s:tingui(hed pafiions, ^nd con- 
firmed and fettled morality which Ihould belong 
to age, are fo many fecurities for the honour of 
a hufband, and juftify the confidence which 
theyinfpire. If, however, thcfe fecurities (hould 
appear in proof to have been leffenfid, by the gal- 
lantries of a Defendant, by his reputation in this 
refpcft, and by the footing on which he lived 
with his own wife j a Jury wpuld be bound to 
throw thcfe latter confidei^ations into theoppofite 
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Tl«i|pjf|g^ hi#>and's obligation by fettlement 
* cir other wife' to provide for the iffuc of that 
marriagt, whofe rights have been encroached on, 
18 alfo a fit objefl: of enquiry for the Jury. Neither, 
indeed, can I conceive a more malignant fource 
of agony to a feeling heart, — a greater exafpera- , 
tion of the pain of that wound, to whofe poig- 
nancy the compenfation ihould be propgrtioned, 
than itiuft arlfe from the perplexing doubt in a 

• 

fuppofed father's mind, whether the child who 
(hares his carefles, who is to inherit his poffef- 
fions, for whom he is bound to provide-— to 

'} whofe advancement he has devoted his induftrv 

and his talents, has any natural and juil claim 
to this parental care ; whether it be a pledge 

A of his wife's paft a0edion for himfelf ; or« the 

ofispring and memorial of her infidelity and his 
own difgrace. 

I If the complainant has had criminal con- 

nexions with other women, his damages (hall be 
curtailed on this account. Both becaufe thefe 
connexions negative the exiftence of a high de- 
gree o^ matrimonial comfort ; and becaufe fuch 
difiipation and negleA is calculated to fet an ill 
example to the woman : it tends to fap her 
morals, to eftrange her aflfeflions, and facilitate 
her feduftion. Therefore, though he have not* 
been actually unfaithful, yet by affociating with 
women of forfeited or fullicd hohour,— he may 
diminifh his claim to damages, if this aflbciation 
has fallen under the eye of his wife, and has 
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arifcn not frotn' peculiarity of circninfiaflce, but 
from laxity of principle. 

Again, in afcertaining the damages, to which 
fuch a Plaintiff is entitled, his having treated bis 
wife with tendernefs or harOinefs, their having 
lived on terms of harmony or dHcord, (let the 
f^tilt have Iain where it may) ate proper Aib- 
jcits of, attention from a Juty ; for the gift' of 
this aftion is the hulband's Infs ftf the cgmfort 
and fociety of his wife ; and this comfort muft 
be in proportion' to their mutual cordiality and 
attachment. 

Indeed 'where this aficftion appears by the 
evidence to have amounted to that fcngrof- 
fmg, and fubj'ugating fentiment called love, the 
kcconefs of the wound Is infinitely Augmented, 
alhd'the amount of the compeofatibn fhould be 
proportionally encreafed. 

We have' already feen that'whn'e a hufbaod 
connives at the infidelity of his wife, the tSect 
fiiall be, not only to diminifh bis compenfktion^ 
but to ' deftroy his right of adion altogether, 
and dilentitlc him to any verdift Whatfoever ; 
and this on one or both of the following 
grounds; ^r^, that volenti non fit injuria; 
fecondly, that a profligate accomplice in his wife's 
difliooour, forfeits his right to the protedion of 
the Court. 

But there ihay be a levity in the hufband's 

behaviour, and a culpable inattention to' the 

conduft of his wife, which not amounting to a 

con fen t 
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-eo9Jqit.taher.uifainy» ftall not, indeed, difen- 
title him to a yerdid, but which, having proba- 
bly contributed to her fedu^on, ihall mitigate 
the. damages .which are awarded to hinu 

It ha$ been urged in the prelent cafe, that if 
any fuch negligence exifted, it arofe (to adopt 
.the language of one of the witneffes) ^* not from 
ike fault of the hearty but of the head/^— This 
excu^ is founded in mi&pprehenfion. If the in- 
attention arofe from the fault- of the heart, it 
fWould . amount to connivance ; and deftroy the 
Plaintiff's right of adtion altogether. WJben thi 
^ negled arifes only f^om an error of the liead, it 

leaves him a right of aAion ; but is evidence ad« 
miffible in mitigation of damages. 

Otherwife a fnare would be laid for the Defen- 

da^nt ; who>: judging of the Plaintiff's motive by 

his condud, might fupgpfe that he intended to 

cG^ive ; and was an accommodating hulband, 

.not from inadvertence, but from delign. 

At; the fame,time, towards entitling a Plaintiff 
to recover largely, we muft not require that he 
(hould have been a Spam(h or an Oriental huf- 
.band. We muft recollect the freedom which 
.our cuflroms allow to females ; and not lay down 
a rule fo rigorous as this, that^the rights of 
every married man may be invaded, whofe con- 
dud); is not a fyftem of fufpicion and controul; 
.expofing the jealous fpy to puUic derifion ; and 
degrading the woman who is the objed of this 
.diftruft J ofii^nding her pride, and alienating* her 
;affe6tions. 
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It Ihoald fuffice that he doiss not iK^ligentty 
overlook behaviour, which ought to excite the 
i^Idtice of a man duty att<!ntive to liis wife's 
honour. The law inyefts every huiband with 
certain privileges, and authorities ; and if he will 
not ufe them for his own protedion, ho-muft 
forfeit a part of his claim to damages, as the rea- 
fonable confequence of his default. It is the vi- 
^ant, not the indolent, whom the law ftrenu- 
ouily aflifts. 

There are but two obfervations more, which 
1 have to make. Firft, that if, in meafuring the 
damans, public morals and example fhould be ^ 

at all taken into the queftion, we muft remem- 
ber that Plaintiffs as well as Defendants, are 
-fubje^ to the infirmities and depravities of our 
imperfcft nature. We muft therefore take care 
llow, by awarding damages to an enormous 
imount. We hold out a temptation to the un- ^ i 

principled hufband, diffembling his own con- 
nivance, to wink however at his wife's diiho- 
nour, when he finds that her infamy will bring 
fd high a price. 

The fccond, and laft remark which I have to 
trouble you with, is this ; that you will be the 
more fcrupulous in meafuring the compenfation 
which you award,— becaufe, if you grant too 
much, it is improbable that your error can- 
ever be correfted ; it being the eftablifhed prac- 
tice, if it be not the undoubted law, that in 
anions of this nature, however high the dama- 
ges 
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ges which are found, maybe, the.verdid can* 
not be fet afide on the mere ground of their, be- 
ing exceffive. \ 

Baron Smith then proceeded to. recapitulate 
the evidence, as it appeared upon his notes ; and 
having done fo, clofed his charge, without any 
farther obfervations on the law: 

Trial lafted 1 2 hours, verdid for Plidntift 
10,000/. at 12 o'clock at night, with cofts. 
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